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ABSTRACT 

This committee hearing reports a bill, H.R* 4417, 
which IS a measure designed to improve the federal government's 
ability to collect scientific and technical data and to give these 
functions, which are currently being performed by the National 
Technical Information Service (NTIS) , to a new governmentally owned 
corporation. The bill provides for the establishment in the 
Department of Commerce of a Technology Administration, which would 
include the National Bureau of Standards, the National Technical 
Information Corporation Service, and a policy analysis office to be 
known as the Office of Technology Policy. It is noted that, while 
there is agreement generally on the kinds of new powers the agency 
would need to deliver its products and services on a more 
cost-effective basis, there is disagreement over the need, or 
appropriateness, of setting up a government corporation to carry out 
these duties. In addition to the text of H.R* 4417, this report 
includes testimony from: (1) Barry Beringer, Associate Under 
Secretary for Economic Affairs, Department of Commerce; (2) George 
Brown/ Jr», a Representative in Congress from California; (3) Joseph 
Clark, Deputy Director, National Technical Information Service; (4) 
Eric Leber, executive officer. Council of Scientific Presidents; (5) 
Harold Seidman, member. Standing Panel on Executive Organization and 
Management, National Academy of Public Administration; and (5) Doug 
Walgren, a Representative in Congress from Pennsylvania, who presents 
a case against the privatization of the agency. Also included are 
materials submitted for the record by the American Library 
Association, the Association of Research Libraries, and the National 
Academy of Public Administration. (CGD) 
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THrUSDAY. JI NK H)SS 

HousK OF Rkpreskntatives. Committek on Energy and 
Commerce. Subcommittee on Commerce, Consumer 
Protection and Competitiveness, 

Washin^totL DC. 

The subcommittee met, pursuant to notice, at 12.2o p,m , in room 
2222, Rayburn House Office Building, Hon James J, Florio (chair- 
man* presiding, 

Mr, Florio, The subcommittee will kindly come to order, 

I would like to welcome all in attendance to our hearing on the 
bill H,R. 4417. a measure designed to improve our Governments 
ability to collect scientific and technical de^ i and to give these 
functions to a new governmentally-owned corporation. 

These data-gathering functions are now being performed by the 
National Technical Information Service, NTIS, in the Department 
of Commerce, The organic act for NTIS came out of this committee 
in 1950, and as a result we and the Science Committee share re- 
sponsibilities for changes in the Agency's duties The Science Com- 
mittee filed its report on H,R 4417 on June 3 of this year; our com- 
mittee, to which the legislation was sequentially referred, has until 
July 8 to act. 

While there is agreement generally on the kinds of new powers 
ihis Agency neeas to deliver its products and services in a more 
ccst-effective basis, there is cubaj^ieement over the need, or appro- 
priateness of setting up a government corporation to carry out 
these duties. We look forward to hearing our witnesses* views on 
this proposal 

We appreciate the participation of all our witnesses today, par- 
ticularly our first panel, which is comprised of two of our most dis- 
tinguished Members of Congress who have developed expertise in 
this particular area, 

[Testimony resumes on p, 83,] 

[Text of H,R, 4417 follows,] 

il> 
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'2i) Session 



Union Calendar No. 465 

H.R.4417 

[Report No. 100-673, Parte I and II] 



To aulhori70 apprdMnatioiiN to thr Secn^ian of Commerce for the pro^^raniv' of the 
Xatiimal Hureii i of Staiulariis for fiscal \ear 1989. and for other purpo^e^ 



IN TUK HOCSK OF REPRESENTATIVES 

\VIUL 20. 1988 

Mr W \\A,Ky\ mtrodiued the lollouui^' bill, \\hieh \\as referred to the (\)mmittee 
on Seienee. Space, and Teehnolo^'\ 

•U \K 'A. 1988 

Reported \.ith aim*ndnient and referred to the Conunittee on KiH-rg\ and ("oni- 
nieree for a period ending not later tlian .lune 8. 1988. for eon'sideration of 
Mieli pro\i<ionv of title li of the amendment a.s fail uithm the jurisd.etmn of 
that (onunittee pursuant to elau^e Hh). rule X 

[Slriivr out dil MUT the ( n.ii tirij: <l.niv' ami insert iht part printed in italu | 

.h'NK 8. 1988 

Heterral to tfie Committee on Rner^r\ and C. inmeree extended for a \iv tod ending 
not later than .hnie '2i, 1988 

'U NK L>L>. 1988 

Referral in the (\)nunitt(T on VA\vr^\ and r\)mmeree extended for a period ending 
not later than .Inly 8, 1988 

.h'l.v 8. 1988 

Reported with amendment^ from the (\)mnnttee on Energy and (\)mineree. com- 
mitted to the Committee of the Whole Hot.se on the S^ate of the Cmon, and 
f)rdered to he prmted 

(Onni Ihf part in It.jh. m UM J.ra ^^s mi.l insert ti.e pari pnntH in fM.l.lfaie ronian) 
IFrir t(\t ol itilroiiiireii hill. se( <op\ (if hill ns intrrKliued on April 'JO. \WH\ 
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A BILL 

To authorixc appropriations to the Secretary of Coniineree for 
the programs of the National Bureau of Standards for fiscal 
year 1989, and for other purposes. 

1 Be it enacted hy die Senate and House of Hepvf'M'nta- 

2 tives of the United States o' America in Con(/ress assembled, 

:i TITLE I—NA TIONAL BUREA V OF 

4 STANDARDS A UTHORIZA TION 

5 StX. lOL SHORT TITLE. 

() This title may he cited as the "Xatwnal Ihtrcau of 

7 Standards Authorization Act for Fiscal Year ]!)Sfr\ 

8 SKC 102. Al'TIiORIZATIOSS FOR PROGRAM ACTIMTIES, 

9 (a) ArrnoRi/.ATio.ws. — There are authorized to be ap- 

10 propriated to the Secretary of Connncrcc (hereafter in this 

11 title referred to as the ''Secretary''), for fiscal year 1989^ to 
rj carry out activities performed by the National Bureau of 
13 Standards, the sujns set forth in the followiny line items: 



14 (1) Measu rement Research a nd Sta ndards, 

15 $45,40(100(1 

H) Materials Science and Enyineeriny, 

IT $^5,4()(K()0(l 

18 (3) Enyineeriny Measurements and Standards, 

19 $5:1000, ()()(). 

20 (4) Computer Science and Technoloyy, 

21 $11,400,000, 
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1 (')) Research Supporl Aeiirdies, $2tm}J)0(K 

- ((0 Cold Xeuiron Source FacHiiy, $f),r)()()J)()0 

(for a total authorization of $19/)00J)00), 

4 (7) Teehnoloijii Semees, $3,00(1000. 

0 (I)) I^r\flTATio\S,—Xotwithstan(fin(/ any ather pron- 

() sion of this or any other A ct^ 

T (1) of the total of the amounts authorized under 

8 subsection (al $2,000,000 is authorized only for steel 

J) terhnoloyy; 

(^) <^f ihe total amount authorized under para- 
1 1 yraph (S) of subsection (a)— 

1- (A) $-1000,000 is authorized only for the 

^'^ Center for Huildinfj Technoloyy^ and 

1-1 (B) $(U)OOJ)00 is authorized only for the 

Center for Fire Research, 
K) an J the tiro Centers .shall not be merged; 

(-V of the total amount authorized under para- 
1« (jraph (5) of subsection (a), $7,700,000 is authorized 
only for the technical competence fund; and 

CO the amount authorized under paragraph (7) of 
21 subsection (a) is in addition to amounts authorized 

"2"2 under any other Act. 

(c) T}t\ssn:RS.—(l) Funds may be transferred among 

24 the line items listed in subsection (a), so long as the net funds 

25 transferred to or from any line item do not exceed 10 percent 
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1 of the amount authorized for that line item in sueh .suhseetion 

2 and 'he Committee on Seienee, Space, and 'Fechnoloi/ij of the 
:] House of Representatives and the Committee on Commerce, 

4 Science, and Transportation of the Senate are notified in 

5 advance of any such transfer, 

() (2) In addition, the Secretary may propose traJisfers to 

7 or from any line item exceeding 10 percent of the amount 

8 authorized for the line item in subsection (a); but a full and 

9 complete explanation of any such propo.scd transfer and the 
10 reason therefore must be tran.smitted in writing to the Speak- 
1 1 er of the House of Representatives, the President of the 
\2 Senate, and the appropriate authorizing committees of the 

13 House ol Repi-esentatives and the Senate, and the proposed 

14 transfer may be made only when 30 calendar days have 
IT) passed after the transmission of such written explanation. 

1 () SKC 103. I'SDEH SECRETAnY FOR TECHSOLOGY. 

17 In addition to any sums othenrise authorized by this 

18 title, there is authorized to be appropriated to the Secretary 

19 for fiscal year 1989 the sum of $1,000,000 for the activities 

20 of the Office of the Cnder Secretary of Commerce for Tech- 
2\ nology, and $2,000,000 for the activities of the Office of 
22 Technology Policy. 

21] SEC lOl JAPA.\ESE TECIIX/CAE UTERATLRE. 

24 In addition to any sums otherwise authorized by this 

25 title, there is authorized to be appropriated to the Secretary 
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1 for fiscal year 19S9 the sum of $1J)()()J)00 to cany out the 
'2 purposes of the Japanese Technical Literature Act of 1986, 

3 SEC 105. SA U n Y A l)Jl Sm/CXTS, 

4 /// addition to any sums othcnnsc authorized hij this 

5 ////V. there are authorized to he appropriated to the Secivtary 
() for fiscal year 19t^9 such additional sums as may he Jieees- 
1 sary to make any adjustments in salary, pay, retuvment, and 
8 other employee henefits which may he provided for by law. 
J) Sf-C. 106. A VMLAltlUTY OF xmwrRI XTKKSS. 

U) Appropriations made under the authority provided in 
11 this title shall remain available for obligation, for ej-pendi- 
V2 ture^ or for obliydtwn and cvpenditure for pi riods specified m 
l.*i the Acts making such appropriations. 

1 4 Sf-C. 107. RESEA ncn isFon rios cestku. 

lo The Research Information Center of the Xational 

H) Ihireaii of Standards shall be maintained as a yovernmental 
IT activity. 

18 SEC lOH. EVALl \TEl) EMnSEEHLSC I)AT\ STC DY. 

U) Within 6 months after the date of the enactment of this 

2i) Art, the Director of the Xational Hurcau of Standards shall 
2\ conduct a study of needs within the private and public sectors 
22 for evaluated enyineenny data, end shall submit a report to 
2:1 the Congress makiny recommendations coneerniny the appro- 
24 priate roles of the Xational Bureau of Standards, other yov- 
2o evnment ayeneies, professional Si}crties, and trade associa- 
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f 1 lions iu the rollceiion, evaluation, and dissctnination of sin It 

2 data. Such recommendations shall include plans for the dis- 

3 se-niuation of tne results of the study through data hases, and 

4 plans for incorporating high quality results fwm other 

6 countries. 

() sfcc 109. n:cn,\ou)(;y TnA.wsFfcu. 

7 Within G months after the date of the enactment of this 

8 Act, the Diirctor of the Sational Bureau of Standards shall 
1) report to the Committee on Scie?]ee, Space, and Technology 

10 of the House of Representatives and the ("omniittee on ("oin- 

1 1 merce. Science, and Tmnsportation of the Senate on domes- 
\2 tic technology transfer accomptishnu nts, trends^ nnd plans 
\\\ since 19m at the Sational Bureau of Stitudords. Such 
14 report shall descrihe with examples the types of hchuology 
If) tmnsfer undirtaken hg ihe Xational Bureau of Staudajds, 
1() th( amount of funds di valid to these efforts, and pah nt and 

17 liccnsijig aetivities related to tin Xational Bureau of Stand- 

18 a rds research results. Tin report shall dcserilx the division of 
technology tran.*<fer activities hvtween the (taithershurg, 

LH) Maryland, and Boulder, Colorado, .sites of the Xational 

21 Bureau of Standards. Th( uitnts of (stahlishiug a tichnology 

22 transfer office in Bouldn oi of giving the Boulder lahorato- 
2:5 vies increased tichnology transfer vi sponsihihties shall also 
24 he considcrnL 
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1 SEC. 110 WM \L m iHiET S( li \flSS/0 \. 

J 7% ,\al tonal Buwtiu of SUmdauls shall annuallxf 

\\ sithmil 10 Ihv (^oiujirss, at the time of the nlausv of th( P?r.st- 

A (It Jt '.s huili/ct. a thiTv-ijiar hudijit (stimatv for thv Ihtuau, 

7i includimj fumlnuf <stlmat(S for tach major arrount awl U( ir 

i] irjtiatir(\ 

7 TITLE II^TECHNOLOGY ADMINIS- 

8 TRATION AND NATIONAL TECH^ 
u NICAL INFORMATION ICORPO- 
10 RATION^ SEIwVICE 

! 1 Subtitle A — Technology Administration 

1 J SEC. :>oi. n:cn\ou)(;y .\ n.\fi.\isTHA riox 

\:\ (a) /•l.<r.\IiLI>^nMf:s/\ — S(rtia?i /lia) of tht Sttrotsou- 

14 Wifdlvr Tvrhnolotjif Innovation Art of VM) (1.1 (',S,(\ 
ITi 'i70f(a)) t.s anu ndt'd to read as fallows: 

H) *'(a) Ksi.MilJ.^n.MESr.^Thrrf is cstahlishrd m the 

17 Drpartmtnt of Comimrrv a l\chuahHjif AihninLstration, 

15 which shall optratt ni arranlaun uith tht provisions, find- 
li) imjs, and purposes of this Aet, Tin Teehnalatiij Adnnnistra- 
'JO lian shall inelude — 

-1 'Y/J the \jtional Bureau of Standan/s: 

-li the Xatianal Teehnieal Infarmation f^Caipo- 

nitiaJi2 Service; 

-M 'Y.VJ a policy analysis of flee, which shall he 

lif) known as the Office of Technoloyy Policy. 

UK 44i: HI! _ 

^ 1 2 
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1 (h) V^:deh Secretary asd Assistast Secre- 

o TARY.—Scciion 'f(b) of the Steremon-Wxjdler Technology 

3 Inuovchou Act of 19S0 (15 l\S.(\ 3704(b)) is amended to 

4 read as follows: 

5 'YW UypER Secretary asd Assistant Secre- 
G TARY. — The President shall appoint, by and with the advice 

7 and consent of the Senate — 

8 ''(1) an Under Secretary of Commerce for Tech- 

9 ^if^loyy, who shall be compensated at the rate provided 

10 for level I U of the Executive Schedule in section 5314 

1 1 of title 5, United States Code; and 

''(2) an Assistant Secretary of Commerce for 

18 Terhnoloyy Policy, who shall serve as policy advisor to 

14 the Under Secretary/'. 

15 (c) Dl'TlES -^Section 5(c) of the Stevenson-Wydler 
1() Technoloyij Innovation Act of 1980 (15 U.S.C. 3704(c)) is 
1 7 amended — 

IB (1) hy red esiy noting paragraphs (1) through (10) 

U) as paragraphs (5) through (14), respectively; 

"20 (2) by striking ''Assistant Secretary, on a con- 

iM tinning basis, shall- " and inserting in lieu thereof 

1^2 ''Under Secretary, as appropriate, shall — 

-3 "(1) manage the Technology Administration and 

24 supeirise its agencies, programs, and activities; 
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1 ''(2) conduct technology policy analysers to im- 

2 prove United Slates indwstrial productivity, technolo- 

3 gy. and innovation, and cooperate with United Statea 

4 industry in the improvement of its productivity, tech- 

5 nology, and ability to compete successfully in world 
G markets: 

7 ''(3) carry out any functions formerly assigned to 

8 the Office of Productivity, Technology, and Innova- 

9 tion; 

10 ''(4) assist in the implementation of the Metric 

1 1 Co n vers ion Act of 1 9 75; ' a n d 

12 (S) in paragraph (10), as redesignated by para- 

13 graph (1) of this subsection, by stiikiug ''Assistant 

14 Secretary'* and inserting in lieu thereof ''Under Secre- 

15 /^''7/"- 

H> (d) COSFOILMISG AMKSOMEXTS.—d) Section 4 of the 

17 Stevenson-Wydler Technology Innovation Act of 1980 (15 

18 U.S.C. 3703) is amended by adding at the end the following 

19 new paragraph: 

20 "(13) 'Under Secretary' means the Under Secre- 

21 taiy of Commerce for Technology appointed under sec- 

22 tion 5(b)(1)/\ 

23 t(^) Section 5(d)(1) of the Stevenson- Wye Technol- 

24 ogy Innovation Act of 1980 (15 U.S.C 37(M,d)(1)) is 

25 amended by striking ", through the National Technical In- 
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1 formation Sciricc" (iml all that follows thwu(/h "appropriate. 
'2 luaintaia" and inscrtim/ in lieu thereof "maintain irithin the 

3 Xaiional Technical Information ( orporation"."} 

4 l(S)2 (2) Section lO(g)a) of the Stei •eusou- Wydler 

5 Technology Innovation Act of 1980 (15 L\S,(\ 3710((/)(1)) 

6 is amended by inserting ''thwuyh the Under Secretary, and'' 

7 after ' 'Secret a ry, ' \ 

^ Any reference in lair to the Xattonal Technical 

0 Information Serrice shall be deemed to be to the Xatioml 

10 Technical Information Corporation,^ 

1 1 tOV} (3) Section 5314 of title 5, United States Code, 

12 is amended by adding at the end the folloiring item: 

''Under Secretary of Commerce for Technology/', 

14 Subtitle B—National Tecknical 

15 Information ZCorporation^ Service 

1 6 Sh'C 211, SHORT TITLE, 

17 Tnis subtitle may be cited as the 'National Technical 

18 Information Act of 19SH'\ 

1 9 IShX. 212, EST A HUSHMEST OE CORPORA TIOX 

20 £(a) Is (h:\ERAL.— The Sterenson-Wgdler Technolo- 

21 //// Innoration Act of is amended by redesignating sec- 

22 tions 18 and 19 as sections 19 and 20, respectively, and by 
21] iasertiny after section 17 the following new section: 
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1 r'SEC 18. SA TIOSAL TECHSICAL IS FORMA TIO\ CORPORA TIOS. 

2 V*(a) ESTABLISHMEST OF CORPORATIOS\ — There is 

3 hereby established a body corporate under the direction and 

4 supervision of the Secretaiy to he known as the Xational 

5 Technical Infomation Corporation (hereinafter refeired to 

6 as the Vorporation'). The Corporation shall he a wholly 

7 owned Government corporation subject to the Government 

8 Corjyoration Contivl Act (SI L\S.C, 9101 et seq.), except as 

9 othencise provided in this section. 

10 ['W SrccFSSloS.—The (Corporation shall have per- 

1 1 pctudl succession unless dissolved by an Act of Congre^^s. 

12 Ji''(c) Principal Office.— The Corporation shall 

13 have its principal office in the Washington, IXC, metropolis 

14 tan statistwal area and shall be deemed, for puqmes of 

15 venue in civil acliojis, to be a resident of the District of Co- 

16 lumbia. The Corporation may establish offices in such other 

17 place or places as it may deem nccessu)^ or appropriate in 

18 the conduct of its business. 

19 t'W Geseral Powers.— The Corporation shall 

20 have (he following powers: 

21 l^''(l) to adopt, alter, and use a corporate seal; 

22 L**(^) lo adopt, amend, and repeal bylaws, rules, 

23 and regulations governing the conduct of its business 

24 and the performance of powers and duties granted to or 

25 imposed upon it by law; 
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6 
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8 
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10 
11 
12 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 



['Y.^>) io sue and .V sued in its corporate j}ame 
(and liahility for judgments against the Corporation 
shall be limited solely to the assets of the Corporation); 

['Y'i>> to hare the priority of the United States 
with respect to the paynient of debts out of bankrupt, 
insolvent, or decedent 's estates; 

^''(5) to appoint and fix the compensation, in ac- 
cordance with the prorisions of title -5, United States 
Code, governing appointments in the competitive scjt- 
ice and the provisions of chapter .'J7 and subchapter 
III of chapter 53 of title 5, United States Code, gov- 
erning classification and rates of pay, of such officers 
and employees as may he necessary for the conduct of 
its business, define their author ^y and duties, and del- 
egate to them such of the powers vested in the Corpora- 
tion as the Administrator may decide without regard to 
any administratively imposed limit^s on the number or 
grade of personnel; 

as the Corporation considers neecf^sary for 
the efficient conduct of its business — 

['Y/U to acquire by purchase, lease, or do- 
nation such real or personal property, including 
capital eqitipnwnt and inventories, or any interest 
therein, usiny receipts for work or services to be 
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1 performed hy the Corpora turn, or from other 

2 .sources: and 

3 X^'HB) selL lease, or otht nci.se dispose of 

4 such real ami pcrsomil property: 

i) "(7) to accept gifts or douatious of services, or of 

() pwperty, reai personal, or mixed, tam/ihie or intanyi- 

7 hie, in aid of any of the purposes herein authorized: 

8 ['Yt'^V to enter into and perform such contmcts. 

9 leases, coopenitive ayreements, joint ventures, and other 

10 transactions as may he necessary m the conduct of its 

11 husiness and on such terms as it may deem appropri- 

12 ate, with any agency or instrumentality of the Ignited 

13 States, or with any foreign countries, or with any 

14 State, territory, or possession, or with any political 

15 subdivision thereof, or with any person, firm, associa- 
1(5 tion, or corporation: except that no contract for the pi r- 

17 pose of obtaining funds or other financial instivments 

18 or assistance shall he entered into hy or on behalf of 

19 the Corporation unless expressly authorized in this 

20 Act: 

21 to retain and utilize its revenues and re- 

22 ce ipts for any of the p u rposes of the Co rpora t io n ; 

23 Z'*(10) to levy reasonable fees for its products 

24 and services so as to enable the Coiporation to operate 

25 on a self-sustaining nonpwfit basis without cost to the 
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1 Treasury (but such fees may be waived for products or 

2 services furnished to any agency or instrumentality of 

3 the United States, or for publications which are dis- 

4 tributed pursuant to reciprocal arrangements for the 

5 exchange of information, or which are otherrise issued 

6 primarily for (he general benefit of the public); 

7 ['Y^^>) to borrow money only from the Federal 

8 Financing Bank, in accordance with the provisions of 

9 the Federal Financing Bank Act of 1973 (12 U S.C, 

10 2281 et seqj, and to issue such obligations as it deter- 

11 mines to be necessary to carry out the purposes of this 

12 section (but the amount of such obligations outstanding 

13 at any one time shall not exceed $10,000,000 for pur- 

14 poses related to the business of the Corporation and 

15 $10,000,000 for modernization of equipment); 

16 £''(12) to determine the character of and the ne- 

17 cessity for its obligations and expenditures and the 

18 manner in which they shall be incurred, allowed, and 

19 paid, subject to the provisions of this Act and other 

20 provisions of law specifically applicable to Government 

21 coiyoratxons; 

22 ['Y/5>l to execute, in accordance with its bylaws, 

23 niles, and regulations, all instruments necessary and 

24 appropriate in the exercise of any of its powers; 

O HR U17 KH 
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1 ['Y^^>^ to settle and adjust daijjis held hy the 

2 Corporation a(/ainst other persons or parties and 

3 claims by other persons or parties ayainst the Corpora- 

4 tion, other than claims coyniznhle under the tori claims 
0 procedures in chapter 171 of title 2b\ United States 
() Code (with respect to which the Corporation will he 

7 represented hy the Attorney General): 

8 to enter into con t tacts for the performance 

9 of part or all of the functions previously performed by 
10 the Promotion Division of the Xational Technical hi- 
ll formation Service; and 

12 ]i*'(16) to take such actions as may he necessary 

13 or appropriate to cajTy out the powers herein or hereaf- 

14 ter specifically conferred upon the Corporation. 

l'") V(^) MASA(:f':MEST.—(V(A) The manayement of the 



1() Corporation shall be vested in an Administrator who shall he 

17 appointed hy the President, hy and with the advice and con- 

18 sent of the Senate, for a lerm of six years. Any Admimstra- 

19 tor appointed to fill a vacancy in that position prior to the 

20 expiration of the term for which his predecessor was appoint- 

21 ed shall he appointed for the remainder of such term. The 

22 Administrator shall h( compensated ai the rate provided in 
1^3 level IV of the Executive Schedule (5 U.S.C 6316), 

24 ['YW The Administrator shall report to the Under 

25 Secretan/. 
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1 Th^" Adininistmtor shall designate an officer of 

2 the Corporation to act as Administrator in the event of the 
8 Administrator's absence or incapacity, 

4 The Director of the Natio?ial Technical Informa- 

5 tion Sen-ice shall serve as Acting Administrator until the 

6 Administrator takes office. 

7 W) L^^OAL Actions Involving the Corpora- 

8 TION. — (V(A) If the Corporation engages in or adheres to 

9 any action^ practice, or policy inconsistent with the provi- 

10 sious of this Act, or if the Corporation or any other person 

11 violates any provision of this Act or obstructs or interferes 

12 with any activity authorized by this Act, or refuses, fails, or 
18 neglects to discharge its duties under this Act, or threatens 

14 any such violation, obstruction, interference, refusal, failure, 

15 or neglect, the District Court of the United States for any 

16 district in which the Corporation or such other person resides 

17 or may be found shall have jurisdiction, except as otherunse 

18 provided by law, upon petition of the Attorney General, or 

19 upon petition by the Comptroller General of the United 

20 States, to grant such relief as may be necessary or appropri- 

21 ate to prevent or terminate such conduct or threat. 

22 C'Wy) Xothing contained in this section shall be con- 
28 strued as relieving any person of any punishment, liability, 

24 or sanction which may be imposed otherwi.ne than under this 

25 Act. 

iiK in: xii 
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1 [*\'0 N^Miu) ni i/iis ^icction .s'hall he deemed or eon- 

2 strued to prevent the cnftreement of the other provision.s of 

3 this Aet by appwpriate of/ieeri of the United States. 

4 {,''(2) Distriet eourts of the United States eonstituted 
f) under ehapter 5 of title 28, United States Code, and eourts 

6 eonstituted under seetion 22 of the Oixjame Aet of Guam (48 

7 U.S.C. 1424), seetion 21 of the lievr-d Organit Aet of the 

8 Viiyni Islands (48 U.S.C. 1611), seetion 1 nf liih S of the 
0 Canal Zone Code, and the fij-st seetwn of the Aet entitled 

10 ''^1;/ Aet to ereate the Distriet Court for the Xor^hern Mari- 

1 1 ana Islands, implementing artiele IV of the Corenant to Ks- 

12 tablish a (^ommomrealth of the Northern Mariana Islands in 

13 Politieal Union with the United States of A^cnea'] ap- 

14 proved Sovemher 8, 197'^ (91 Stat. 12()r)), shall have ori(ji- 
If) nal jurisdietion of a!l eivtl aetions aijainst the C rporaiion; 
1() exeipt that (A) the tort elaims pweedures in ehapter 171 of 

17 title 28, United States Code, shall apply to the Corporation 

18 as if it weiT a Fedvuil ayeney and any judyment or eompro- 

19 mised elaini resultiny from any aetion thereunder shall he 

20 paid hy the Corporation from its funds, and (B) the Corpom- 

21 tion shail he liable for eontraei elaims only if sueh elaims arc 

22 based upon a written eontract to which the Corporation is an 

23 e^recutiny P^^^'fy- 

L'(f/) Anvisoin- HoAiai^d) There is established the 
25 Ad I "isory Board of the National Teehuical I nformation (\)r- 
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1 pomiion which shall be composed of a ehainnan and four 

2 members appointed by the Secretary. The members shall be 

3 appointed for tenns of five years eaeh; except that, of the 

4 members first appointed inuler this subsection, one shall be 

5 appointed for a term of one year, one for a term of two years, 
() one for a term of three years, and one for a term of four 

7 years, as designated by the Secretary at the time of such 

8 appointment. Any person appointed to fill a vacancy occur- 

9 ring before the expiration of the term for which his or her 

10 predecessor was appointed shall he appointed for the rcmain- 

1 1 dcr of such ternu Each member of the Advisory BoanI shall 

12 be a citizen of the United States. Upon the expiration of his 

13 or her term of office a member shall continue to scire until 

14 the member's successor is appointed. 

IT) hi appointing members of the Advisory Board 

1() the Secrctan/ shall solicit recommendations from the major 

1 7 users a n d be nef icia rics of the ( \) rpo ra tion s sc n ^ ices a n d 

18 select individuals experienced in providing or utilizing tech- 

19 nwal information. 

20 ['Y.*i> The Advisory Board shall review the general 

21 policies and operations of the Corporation, including policies 

22 in connection with fees and charges for its services, and 

23 advise the Secretary and the Administrator with respect 

24 thereto. 



HK HIT KH 



93 



20 



H) 

1 ['Y V The Adrisory Boanl ahnll meet at thv call of the 

*J Srrrcldjn/, but not Irss often than oncv each sw month^i, 

3 ['Y-'Ty) All official nwetim/s of the Adri.'ionj Board filial I 

4 he preceded by reasonable public notice and shall be open to 

5 public obserration; except that the chairman may close a 
() nicctim/ to the public if it is probable that the mectiny icill 
7 include a discussion of — 

^ ['Y/U information likely to impede fulL free, and 

J) fair competition for contmcts rclatiny to yoods or serv^ 

10 ices purchased by or provided by the Corporation, or 

1 1 ['YW information or matters exempted fwni 
VI public di.'Josuj'c pursuant to paragraph (1), (2), (4), 
i:^ 6-7;. or (6) of section r)r)2b(c) of title 5, VniteJ States 
14 Code. 

[*Y6>) ICach member of the Advisory Board shall receive 
H) per diem compensation from funds available to the Corpora^ 

17 tion. at a rate not in excess of the per diem equivalent to the 

18 maximum scheduled rate of the General Schedule, when ae- 
U) tually enyayed in the performance of duties vested in the Ad- 

20 visory Board. Each member of the Advisory Board shall be 

21 irimbursed, in accordance with section f)7(Ki of title 5, 
Tl United States Code (hut from funds available to the Corpora- 
2:^ tion), for per diem, travel, subsistence, and other necessai^y 

24 expenses incuired by the member in the f)erforniance of such 

25 duties. 
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1 ['Y/J ASSr.M, Ari)n\^Th(' Corporations fntnm'ial 

2 statcmcJits shall he (indited (innimlly m (irnmhincc with .svy- 
a twn ,9105 of title 31, Viutcd States Code, 

4 [*Y/>I ASSIWL nEP()in\^Sot later than 90 days foi 
o lowiny the elose of eaeh fiseal year, the Sceretary shall ttvns- 
() ;//// to the Conyrcss a detailed report of the Corporations 
7 openitions duriny the previous year irhieh shall ineludc a 

5 summary of the Corpomt ion's operatiny and financial per- 
9 formanre, the report and reeonimendations of the auditor 

10 uuder suhseetion (h), and a summary of the Corponition's 

1 1 planned eapital impwrements, 

['YjJ CoSTianrnoss ro Ut:riin:s;h:sr asd Dis- 
l.'i Miiurr Asi) KypLOYKEs' C<)Mrf-:\s.\n<),\ Fiwds.—Iu 
1 I addition to eontrihntions rn/uired hy seetions Ktlj and 
If of title .7. Vnited States Code, the Corporation shall eontrlh- 
K) ute to the Ciril Serriee Retirement and Disahility Fund 

17 surh additional amounts as the Offiee of Personnel Manaye- 

18 ment shall determine neeessary to fund the full east of hene- 
fifs under the eiril sernee retirement system for employees of 

IM) the Corporation and their survivors. The Corporation shall 
IM also eontrihute to the employees' eompensation fund, on the 
L>L> /;(/.s*/.s- of annual hillmys as determined hy the Secretary of 
'211 Lahor, for the henefit payments made from sueh fund on ac- 

24 eount of the Corporations employees. The annual hillim/s 

25 shall also ineludc a statement of the fair portion of the cost of 
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I (idnnhisimtioii of lh<' nspn tin funds, u fuch shall fund luf 



2 tfu ('(friutnttitfit mlo tin Tna,siir}i (/> nus('< Ham on^i iwapls 
['Y^-; Fl S(TiO\'S OF TltK SVIIOWI TlU'llMiM. 

4 ISFOUMMIOS CoUroUM loS.-^'Pn (Wpomlion is aui/ua 
') i:< <l and durrlt d — 

^> C'Y/^ <'sl(thltsh and maintain a jHnnamnt n- 

7 pas 'itonj and central rh <tnn(jli(HiS( far tin ndltrtlnn 

5 and disst minatHm id nanclassifud ^ntntifw, ttrhntral, 
and mt/inn'rinf/ infannatutn: 

['Y-^ to search f<n\ ctdl*ct. <>//< </<//v-v . ctmrdinati. 

intcijratc, rtcnrd. intlij. and (atalatj siuh lufnnnatioii 
\1 fmni whatever Mmrccs. f<tn n/n and donnstie, that tnatj 

1*5 Ifc availahle, and ta caapt nttt and ettordmate tts (tpt r- 

I I atians with other </<w< rnnn ni tnfttnnatmn pni'/rams; 

1'* C'Y.'O In makt sueh injtwmatinn nrailahtt tn a 

!(» tinnlij nianmr tn industrif and hitsunss. /o *S7(//( and 

^~ local i^nn rnments, tn ntht i a</< m n s nf the Fedt ml 

18 (inveninnnt. and tn the tft nt ral pithlic. thinutjh th< 

pnpnratnai nf ahstraets^ dnpsts, tmnslatmns, laldintfra- 
liO phits. indtJts, and mienddm ana otlni n pntducttnn 

-1 A"' di'^trthutinn nthti dinetly nr Inj ntdizatntn <d husi- 

Jl* ness. tradi. technn ai 'Uid sen ntifie piddmahnns and 

services: 

C'Y/) tn nniki its Inldnujraphie nifovniatinn prnd- 
25 nets (inclitdnn/ hut nnt lintittd tt, cataloijs, indtscs, ah- 
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1 siracis, and newsletters) available in a timely 7nan?)er 

2 to depository libraries as a part of the Depository lA- 

3 brary Program of the Government Printing Office;, 

4 \,''(5) to effect, within the limits of its authority 

5 as note or hereafter defined by law, and with the con- 

6 sent of competent authority, the removal of restrictions 

7 on the dissemination of scientific and technical data 

8 where consideration of national security permit the re- 

9 lease of such data for the benefit of industry and busi- 

10 ness; 

11 ["("67 to acquire and license Government-owned 

12 patents with significant commercial potential;, 

13 ['Y7^ to provide accounting and production serv- 

14 ires to Federal agencies and technical assistance for 

15 the Agency for International Development's efforts to 
1(5 transfer United States scientific and technical infor- 

17 mation to developing countries; 

18 L''(8) to perform the funciions heretofore exer- 

19 cised by the National Technical Information Service 

20 under section 10(d); 

21 L''(^) perform the functions delegated by the 

22 Secretary to the National Technical Information Serv- 

23 ice pu^'suant to section 2(d) of the Japanese Technical 

24 Literature Act of 1986 (P.L 99-382); 
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1 ^''(10) to serve as a clearinghou.se, iu conjunc- 

2 tion ivitli the private sector as appropriate, for mfonna- 

3 tion regarding (he planned translation into English of 

4 unclassified foreign scientific and technical infonna- 

5 tion; 

6 C'Yn^ to implement new methods or media for 

7 the dissemination of scientific and technical informa- 

8 tion; 

9 perform all other functions heretofore 

10 fdtnltivu by the National Technical Information Serv- 

1 1 ice; and 

1- E'Y?«^/^ to exercise any other function necessary 

13 and proper to carry out this section, to the extent that 

14 authority to exercise such function is expressly or im- 

15 pliedly provided hy this section. 

16 C'Y/; Security Classification.— The Coi^wration 

17 shall respect and preserve the security clas.sification of any 

18 scientific or technical information, data, patents, inventions, 

19 or discoveries in, or coming into, the possession or control of 

20 the Coiporation, the classified status of which the President 

21 or his designee or designees certify as hang es.sential in the 

22 interest of national defense, and nothing in this title shall be 

23 construed as modifying or limiting any other statute relating 

24 to the classification of information for reasons of national 

25 defen.^e or .^ecnrity 

\\\{ 4117 m 



ERJC 28 



25 



24 



1 



[*Y"i.) Infrisoement o.v Name. — (1) Xo person or 



2 other government entity may use the words 'National Techni- 

3 cal Information Corporation ' or a combination of these words 

4 in a manner which is likely to mislead or deceive. 



8 of title 31, United States Code (relating to the definition of 

9 ''wholly owned Government Co, ooration''), is amended by 

10 redesignating subparagraphs (C) though (M) as subpara- 

11 gmphs (H) through (N), respectively, and by inserting after 

12 subparagraph ( F) th e fol lo iri n g new s u bpa rag ra ph : 

13 f(G) the National Technical Information 

14 Corporation. ". 

15 1(2) The Act of September 9, 1950 (15 U.S.C. HSU 

16 1157) is re pealed. ] 

1 7 SEC. 212. NATIONAL TECHNICAL INFORMATION SERVICE. 

18 (a) Additional Functions.— Section 2 of the 

19 Act entitled "An Act to provide for the dissemina- 

20 tion of technology, scientific, and engineering in- 

21 formation to American business and industry, and 

22 for other purposes", enacted September 9, 1950 (15 

23 U.S.C. 1152), is amended— 



6 



5 



^''(2) A violation of this subsection may be enjoined at 
the suit of the Corjyoration. ". 

l^(b) CONFOR.MING AMENDMENTS. — (1) Section 9101 
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(1) in paragraph (c), by striking the 
period and inserting in lieu thereof a semi- 
colon; and 

(2) by adding at the end the following 
new paragraphs: 

"(d) To establish and maintain a permanent 
repository of nonclassified scientific, technical, 
and engineering information; 

"(e) To cooperate and coordinate its oper- 
ations with other government information pro- 
grams; 

"(f) To make its bibliographic information 
products (including but not limited to catalogs, in- 
dexes, abstracts, and newsletters) available in a 
timely manner to depository libraries as a part of 
the Depository Library Program of the Govern- 
ment Printing Office; 

"(g) Upon request and as appropriate, to pro- 
vide technical assistance and services to Federal 
agencies, consistent with the policy of this Act 
that all services and functions be seir-sustaining 
or self-liquidating to the fullest extent feasible; 

"(h) In conjunction with the private sector as 
appropriate, to collect, translate into English, and 
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1 disseminate unclassified foreign scientific, techni- 

i 

2 cal, and engineering information; and 

3 "(i) To implement new methods or media for 

4 the dissemination of scientific, technical, and en- 

5 gineering information.". 

6 (b) Limited Contract Authority.— Section 

7 2 of the Act entitled "An Act to provide for the 

8 dissemination of technology, scientific, and engi- 

9 neering informati- 1 to American business and in- 

10 dustry, and for omer purposes", enacted Septem- 

11 ber 9, 1950 (15 U.S.C. 1152), as amended by subsec- 

12 tion (a), is further amended by adding at the end 

13 the following: 

14 "The functions and services authorized by this 

15 section shall be carried out by the Secretary, 

16 except that the Secretary may from time to time 

17 enter into such contracts and cooperative agree- 

18 ments, under reasonable terms and conditions and 

19 in accordance with all relevant provisions of Fed- 

20 eral law applicable to such contracts and agree- 

21 ments, as the Secretary deems necessary to assist 

22 in carrying out such functions economically and 

23 efficiently.". 

24 (c) Equipment and Inventory Cost.— Sec- 

25 tion 3 of the Act entitled "An Act to provide for 

O MR 4417 Ril 
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1 the dissemination of technology, scientific, and 

2 engineering information to American business 

3 and industry, and for other purposes", enacted 

4 September 9, 1950 (15 U.S.C. 1153), is amended by 

5 adding at the end the following new sentence: "Ad- 
S ditionally, the Secretary may use moneys received 

7 under this Act or otherwise by the National Tech- 

8 nical Information Service for the cost of main- 

9 taining, acquiring, replacing, or repairing neces- 

10 sary equipment and inventory, to the extent pro- 

11 vided in the appropriations process.". 

12 (d) NOTIFICATION OF CONGRESS.— The Act en- 

13 titled "An Act to provide for the dissemination of 

14 technology, scientiflc, and engineering informa- 

15 tion to American business and industry, and for 

16 other purposes", enacted September 9, 1950 (15 

17 U.S.C. 1151-1157), is amended by adding at the end 

18 the following new section: 

19 "NOTIFICATION OF CONGRESS 

20 "Sec. 8. The Secretary shall keep the appro- 

21 priate committees of Congress fully and currently 

22 informed about all activities related to the carry- 

23 ing out of the functions authorized by section 2, 

24 including current information about the establish- 

25 ment of fees, the basis for such fees, the services 

26 and publications covered by such fees, and any 
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1 change in such fees* The Secretary shall also give 

2 such committees detailed notice of not less than 30 
8 days, excluding Saturdays, Sundays, and legal 

4 holidays, of any proposed activity, including any 

5 contracts or cooperative agreements, that could 

6 result in any reduction-in-force, that would re- 

7 quire the use of funds in excess of $250,000, or that 

8 would provide for an incentive or joint venture/'. 

y ISfCC 213. TRASSmOSAL PROVISIOSS. 

10 \_((o Xatiosal Technical Isformation Service 

11 SrrERSEl)El),—Thc Xatiojial Technical Infonnahon Cor- 

12 pom lion shall supersede and replace the Naiional Technical 

13 InfLrmahon Service heretofore operating icithin the Depart- 

14 ment of Commerce, and shall assume and perform all func- 

15 twns heretofore vested in, delegated to, or othencise being per- 
IG formed hy such Service. All references to the National Tech- 

17 nical Information Service in any law, regulation, or docu- 

18 ment shall (from and after the effective date of this subtitle) 

19 be deemed to be references to the Corporation. 

20 [fW Transfer of Personnel, ht.i ords. Etc. — 

21 .1// personnel employed in connection with, and the asset.% 

22 liahilities, eoidraets, records, unexpended balance of appro- 

23 priations, authorizations, allocations, and other funds which 

24 the Secretary determines to have been employed, held, used, 
2,") arising from, available to, or to be made available in con nee- 
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1 lion with, any functions of the National Technical Informa- 

2 tion Service which are vested in the Corporation by or pursu- 

3 ant to this subtitle shall be transferred to the Corporation. 
^ t(0 Continuation of Pending Proceedings.— 

5 No suit, action, or other proceeding begun by or against any 

6 officer in his or her capacity as an officer of the Department 

7 of Commerce or the National "technical Information Seirice 

8 shad abate by reason of the vesting of any function in the 

9 Corporation by or pursuant to this subtitle. No cause of 

10 action by or against the Secretary, or by or against any offi- 

1 1 cer of the Department of Commerce, shall abate by reason of 

12 the resting of any function in the Corporation by or pursuant 

13 to this subtitle. 

14 1(d) CONTINr.'XTIOS OF EFFECT OF PEGVIA- 

15 TIONS.—All regulations issued by the National Technical 

16 Information Service, and all regulations issued by the Secre- 

17 tary of Commerce m connection with function's vested in the 

18 Corporation by or pursuant to this subtitle, shall continue m 

19 effect until modified or repealed by the Corporation. 

20 ISfCC 21 i. EFFECTIVE DA TE. 

21 [/I// of the provisions of this subtitle (including the 

22 amendments made by section 212) shall become effective SO 

23 days after the taking of office by the Administrator of the 

24 National Technical Information Corporation, hut in ho event 

25 later than October 1, 1989.2 
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1 TITLE III— MISCELLANEOUS 

2 AMENDMENTS TO STEVENSON^ 

3 WYDLER TECHNOLOGY INNOVA^ 

4 TION ACT OF 1980 

5 SEC. 301. COOPEUATIYE RESEARCH l)E\ KIAWMEST 



6 AGREEMESTS. 

7 Section 11 of (he Sicvenson-Wydlcr Tcchnoloj/y Inno- 

8 valion Acl of 1980 is amended — 

9 (1) in subsection (a)(2), by strikiny 'V// the labo- 

10 ratory and other inventions'' and insertiny in lieu 

11 thereof 'or other intellectual property clevelop(d at the 

12 laboratory and other inrentions or other intellectual 

13 property') and 

14 ("2) in subsection (h) — 

15 (A) by strikiny ''and" at the end of para- 
1() (jraphs (2) and (3): 

17 (B) by ledcsiynatiny parayraph (V us jxtra- 

18 (jraph (-V; and 

U) ((') by insertiny after parayraph ('A) the fol- 

20 lowiny Aew parayraph: 

21 "(4) determine nyhts m oth( r intellectual property 

22 developed und(r an ayreem( nt entered into under sub- 

23 section (u)(l), and" 
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1 SEC 302, Rh' WARDS, 

2 Sediou 12(1) of the Stevcnsou'Wydler Technology hi- 

3 uoratiou Act of 1980 is amended by inserting 'romp: er 

4 sofiwair/* (ifler ''iitventions, innovalions/\ 

5 SKC 303, DISTRIBVTIOS OF ROY A UUS. 

6 (a) Sfclion 13(a)(1)(A) of the StevensonAVydler Tech- 

7 nology Innovation Act of 19S0 is amended — 

8 (1) in clause (i), by striking ''was an employee of 

9 the agency at the time the invention was made'' and 

10 inserting in lieu thereof ''has assigned his or her rights 

11 in the mvcnilon to the I'nitcd States''; and 

12 (2) in clause (ii), by striking '*irho were employed 

13 by the agency at the time the invention was made and 

14 whose names appear on licensed inventions'' and in- 

15 serting in lieu thereof "under clause (i)'\ 

Hi 0^) This section shall be effective as of October 20, 

17 lOHfL 

18 TITLE IV^DRUG'FREE 

19 WORKPLACE 

20 S/X 401. DHVG FRKh WORKPLACE, 

21 No funds authorized to be expended under this Act shall 

22 be expended in any workplace whi(h is not free from illegal 
2 3 use of con troll ed s u bsta n ces. 
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We are pleased to have with us Congressman Walgren and Con- 
gressman Brown. We will be pleased to hear from you, as with all 
of our witnesses, any formal statements you have will be placed in 
the record in their entirety. 

STATEMKNTS OF HON. DOrC, VVALGRKN. A RKPRKSKNTATIVK IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA; AND HON. 
GEORGE E. BROWN JR.. A REPRESENTATIVE IN C()N(JRESS 
FROM THE STATE OF CALIFORNIA 

Mr. Walgren. I appreciate your inviting me to testify this morn- 
ing on section 212 of the National Bureau of Standards Authoriza- 
tion Act, H.R. 4417. I especially appreciate your scheduling these 
hearings and giving it the attention of the relevant Subcommittee 
on Energy and c:)mmerce. This is an issue that has been of real 
interest to the Science and Technology Committee. 

We, of course, need to have all those committees that have juris- 
diction in this area involved in the process. We appreciate your 
giving your time to it. 

This section is identical in purpose tu a bill entitled the National 
Technical Information Corporation Act, which I introduced last 
year. 

The purpose is two-fold. 

First, to end and really put an end to several years of ideological- 
ly-driven attacks on the National Technical Information Service by 
stating unambiguously in our lav that the crucial function of col- 
lecting Federal and foreign scientific and technical information 
must remain a function of the Federal Government and not be 
spun out and privatized and un V^mined, in our view. \ery serious- 
ly if that were the case. 

Second, to give this entity an ability to function rationally and 
economically to do it£ job well. 

The NTIS has had a long history of public service dating back to 
its inception in 19'iO as a separate Agency within the Department 
of Commerce. Prior to that it was known as the Commerce clear- 
inghouse within the National Bureau of Standards. 

NTIS holds the Important Government responsibility to accumu- 
late, store and distribute scientific and technical information gen- 
erated b\ ihf U.S. Government scientists and engineers as well as 
documents forwarded to the NTIS through foreign exchange agree- 
ments by other countries. 

For a number of reasons this important Government Agency is 
likely to fall apart if it is simply transfened to the private sector. 

NTIS currently stores approximately 1.7 million documents and 
accumulates these at the rate of {>(),()00 a year. The a\erage distri- 
bution of these documents is not high— somewhere in the range of 
eight copies per document. 

But these are high impact copies which are used by individuals 
in the process of research, and the information in them is literally 
critical. And it is extremely important that these documents be 
kept through time because oft( ntimes the bas s of a scientific point 
that is raised today will be developed from previous research done 
10 or 20 years ago. 



34 



This Agency has seen two recent events which threaten to erode 
Its capability to serve the public interest to the fullest extent. The 
first problem has been the gradual but significant erosion of its 
ability to distribute information efficiently. 

NTIS has been unable to modernize its equipment and its activi- 
ties to keep it up-to-date with the new technology of the informa- 
tion age, which we know has come along so quickly. 

The Agency needs new computer systems V. upgrade its ordinary 
handling and document access requirements and to meet the de- 
mands of the various media on which now information is routinely 
transmitted. 

Although NTIS is a self-sustaining Agency which largely oper- 
ates off its own revenues, the organization does not have the re- 
sources to accomplish the modernization necessary to keep techno- 
logically current. 

The second event threatening to undermine the role in NTIS' 
purposes is more immediate and alarming, and that is the stat» 
desire by this administration to privatize the Agency and wash t ; 
Government's hands of its responsibilities to disseminate the re- 
sults of what is equal to a half-a-trillion dollars of taxpayer-funded 
research. 

Privatization of NTIS would be wrong. In my view it would be an 
unmitigated disaster. The Commerce Department performed sever- 
al A-7() studies since 1980 to determine if certain parts of NTIS 
could be better performed in the private sector. 

In every study the results were that NTIS should remain within 
the auspices of the Federal Government. YeU this privatization 
tune has played on relentlessly. After 4 years of debate. I ihink, in 
the Congress, that question should be resolved. 

We should resolve it with this legislation. 

My Subcommittee of Science Research and Technology on the 
Science, Space and Technology Committee has investigated this 
question several times, and witnesses, whether they were in the 
Federal or private sector, information specialists or occasional 
users, have consistently brought up the same points against privat- 
ization and concluded almost to an individual it would be a bad 
idea. 

Most NTIS employees would be disrupted by that kind of change. 
Government-to-government scientific information would be put in 
direct :'-opardy because foreign governments are not comfortable 
delivering their documents to a private sector entity. 

Service would decline. Availability of material would be substan- 
tially reduced. And there essentially would be less information for 
the science and technology part of our public that needs this li- 
brary function. 

Many of the potential bidders for NTIS, in addition, are foreign- 
controlled. The prospect literally seems astounding to think about 
putting this kind of an information library in an ownership struc- 
ture which could be influenced by foreign interests. 

We took several days of testimony in March and July of 1987 and 
again in February of 1988 from noteworthy individuals in particu- 
lar, the National Academy of Public Administration was a witness 
before our committee. 




This is a non-partisan organization chartcMod b\ the CJovern- 
ment. It conducted a stud\ on the question of privatizing NTIS and 
concluded the most efficient method of legitimizing NTlS *is a reve- 
nue-producing, self-supporting agenc\ would be ♦o reconstitute it as 
a Government corporation with a mandate to determine how to 
best meet its own and the public's needs. 

The Government corporation is a tried and true and Trum<in ad- 
ministration vintage solution to the problems of running *i (Juvern- 
ment agency on sales revenues rather than appropriated dulKirs. <is 
has been the case with NTIS. 

NTIS neatly fits the criteria th<U have been sot out for e^tabll^h 
ing a Government corporation in the original Clovernment Corpor*!- 
tion Control Act of lIMo. 

One, NTIS is a revenue-producing entity Since its creation, it 
sold its products and services for fees ranging at the rate of some- 
thing in the vicinity of $20 to $2;i million per year. 

Two, NTIS is self-supporting. All NTIS activities are funded es- 
sentially through its products and its services. 

Three, NTIS has a large number of business transactions with 
the public. Over the past 18 months NTIS sold its products to some 
40,000 indiviuu^ds, firms, schools, libraries and interested parties. 

Corporate form, in my view, not cause a reduction in the 
number of NTIS employees. It is a smooth transition from a per- 
sonnel standpoint. NTIS personnel would be transferred to the new 
corporation as employees of the Department of Con^merce and 
retain all their civil servant benefits. 

The organization will support the employees b> giving manage- 
ment and staff the flexibility to modernize facilities and equipment 
without having to resort to across-the-board arbitrarv reductions in 
force. 

The use of the Federal financing bank has been viewed as a most 
appropriate way to guarantee availability of funds for moderniz^i- 
tion The Senate in its version of the corporation bill that it acted 
on last Tuesday makes the corporation subject to appropriation^ in 
this process of borrowing. 

Thus, including the congressional appropriations process directl> 
in the funding picture for what would be a new corporation is cer- 
tainly an acceptable procedure, from my point of view 

I think we on our side should be ready to accept this limitation 
to assure proper oversight of their funding. 

The Senate version phases in modernization mone>. That is con- 
sistent with the approach we would use. 

They have authorized a borrowing of $o million for facilities 
through fiscal year 191)0 and kept that authoritv at .^10 million 
thereafter. 

In the trade bill, we specified that Congress desires this, what- 
ever the NTIS is, to begin its modernization and to submit its plan 
within 6 months of enactment of the trade bill. 

Certainly all parties involved would want this to be done in a 
prudent and business-like fashion. 

The $10 million borrowing authority for operating expenses was 
reduced to $5 million in the Senate. These numbers, 1 think, are 
the kind of thing which we can certainly reach agreement on and 
seem acceptable on first review. 
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The primary intent of this provision was o ^ive this new corpo- 
ration an alternate source of fundin^^ for the brief periods when 
sales are reduced by change in the economy or durin^^ simihir 
short-term situations. It is also intended to enable ihem to supple- 
ment sales over a 2 to :^ month period while putting in phice the 
modernization steps that should be taken. 

Incorporating NTIS does not relegate the congressional review 
process to the dust bin. Congress and the General Accounting 
Office will be able to increase their wersight of the execution of 
NTIS through strict annual audits and other means. 

As Dr Seid man of the NAPA testified before mv subcommittee. 
"Conversion to a Government corporation \Nou!d not impair its ca- 
pacity to achieve the goals set by Congress of collection and dis- 
semination on a cost basis of scientific and technical information. 
In fact, the fact that Congress chooses to call it a corporation does 
not alter its character as to make it something other than what it 
is. an agency selected by the Government to accomplish a purelv 
governmental purpose." 

Since working as a committee on this bill in Aprih this section 
has been perfected considerably Provision;^ of concern to the Judi- 
ciary Committee have been removed, which we were able to do 
with the direction which we were going 

The section has been redrafted to avoid an> changes in the act of 
September 9, 1930, which was vtritten b\ the Commerce Comhuttee 
several years before the Science Con cnittee came into existence. 

Several small changes have been made to accommodate the ad- 
ministration where we could. This revised text was passed by the 
Senate Commerce Committee yesterday and will be offered by 
Chairman Roe as a fioor amendment if we are successful in moving 
this bill to the fioor 

Iii conclusion, I hope we are al! in agreement about the primary 
purpose of this legislation, which is the careful svnthesis of a new 
and highly efficient distribution svstem for technical and scientific 
resources Certainly when we look to the im.portance of technical 
and scientific information on what we hope for the future of our 
economy, this function must not be lost. 

I appreciate your giving your committee's attention to it and the 
attention of the full Energy And Commerce Committee so that we 
can develop a consensu piece of legislation that will accomplish 
these ends. 

Thank you very much. 

Mr Fi.oiiio. Thank you 

Congressman Brown 

STATKMKNT OF lU V CKOKCK K. HK()\VN\ JK. 
Mr. Brown. Thank you, Mr. Chairman. 

Essentially, I want to echo the statement that Mr Walgren has 
made As a member of his subcommittee, I participated in debate 
and the discussion we had over a number of years with regard to 
the role of the NTIS We think that role must be preserved and 
strengthened, and this is a logical way to do it. 
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I point out to you that in the trade bill which may be revived 
and enacted, there is considerable language with regard to the way 
we revive our technological competitiveness in the world today. 

There is language intended to protect the NTIS from further ero- 
sion of its functions, which have been the efforts of this administra- 
tion now for a number of years. 

The NTIS is in danger of not only becoming obsolete, because of 
the reasons Mr. Wal^ren has mentioned, but of being discarded b} 
the Government, wl.jse responsibility it is to take an activist role 
in disseminating technical information produced as a result of tax- 
payers* dollars. 

I am very concerned about this. I want to see the taxpayers get 
their dollars worth. I am afraid the distribution of federally-funded, 
scientific and technical literature is an area in which we have not 
been achieving what we should be doing. 

NTIS is capable of fulfilling this important role and has done so 
exceptionally well with very little notice. But in my opinion, those 
days are over, and we must take advantage of the tools that we 
have available which can expedite and improve the information 
transfer process. 

During the last 2 years, as Chairman Walgren mentioned, the 
subcommittee that he chairs has studied various alternatives. 
These options range from establishing separate entities within the 
administration to privatization, as proposed by the 0MB, to assum- 
ing a greater role in distributing scientific data by establishing new 
central repositories. 

These options were reviewed at length. In my estimation, the 
committee did a fair and timely assessment which culminated in 
the position that the Government should reestablish itself in the 
distribution of scientific and technical information by modifying 
NTIS into a Government corporation. 

This is a sound alternative to the claims that privatization is in 
the best interest of the public. Privatization would take an already 
weak link in the technolog>' chain and remove it entirely from a 
Federal role, leaving nothing but a gap in its place. 

This loss would not be filled by a private organization primarily 
because the motivations and responsibilities of the private sector 
are very different from that of Government. The NTIS is not ex- 
pected to run profitably. 

We wish it to be run effectively even if this is at an expense. A 
privauzed NTIS would not be required to interact strongly between 
the private sector and Government and instead would endanger al- 
ready tenuous document exchange programs between Government 
agencies and foreign governments, as has already been mentioned 
by Chairman Walgren. 

It is apparent that steps are necessary to halt the privatization 
and reverse the course of NTIS. Our Chairman's proposal for the 
corporation does just that. 

Mr. Chairman, this concludes my prepared remarks which I have 
abbreviated somewhat. I ask consent to insert the full text in the 
record at this time. 

[The statement of Mr. Brown follows:] 

41 




38 

Statement OF Hon Gkoki.k E Bijown, Jk . a RKPKKijFNTATivK in Congkkss From 
THK Statk ok California 

Mr Chairman, thank you for the opportunit> to expresb my \ie\\b on the Govern- 
ment's role in supporting scientific and technical research, and to emphasize the 
need for improvement in the wa\ we carry out our responsibihties when it comes 
time to distribute the results of that research I hope that m> voice adds an addi- 
tional urgent note to the one just sounded by my esteemed colleague and subcom- 
mittee chairman, Mr Walgren, that this Congress, and this Nation, cannot sit idly 
by and watch the Information Age disappear o\er the horizon while we debate the 
issues to death 

Until recently, the Gov ernnrent has seen its role m the acquisition and storage of 
research information as largel> that of in\estigators and archivists Our agencies 
would seek out and acquire technical and scientific data and then reduce the level 
of effort once the technical material is cataloged and deposited What effort has 
been made in the past to communicate the availability of this material to the re- 
search-using populace has needed bolstering The scientific community's weakest 
link in the chain bj which research is developed and used has been information dis- 
semination. 

Mr Chairman, the United States is at the point in the Information Age when it 
must recognize the important link that scientific and technical information dissemi- 
nation provides in the technology development process One of the most important 
resources available to the public is the National Technical Information Service 
iNTiS) The Government cannot act as benign caretakers of the world's largest col- 
lection of scientific and technical literature, it cannot merely wait for interested in- 
dividuals to take the enlightened step of inquiring about technical information re- 
sources Today, we have in our grasp the tools b\ which we can revolutionize the 
way we store, manipulate, and retrieve data, and yet we are allouing the fruits of 
most of the Government s scientific and technical research to literally gather diw* 
on the shelves of our Nation's institutions 

The US Government spends billions each year to support research and develop- 
ment in a host of areas which are too numerous to mention, yet, when it comes time 
for the Government to circulate the results of this research, we depend on a largely 
informal network system of conferences, magazines, and personal contacts i.o com- 
municate results Now from my involvement in technology transfer I know that one- 
on-one communication IS the most effective means for relaying results However, the 
Government's responsibility to propagate bcientific and technical information does 
not coincide neatly with these excellent but unmethodical activities The Govern- 
ment has at its disposal an organization which, by design, is meant to be active in 
the transfer of results between interested parties And one would think that as the 
available methods grew by uhich it could perform thiS task, the organization would 
grow as well 

Sadly, it has not. and the National Technical Information Service is now in 
danger of not only becoming obsolete in its ability to carry out its mandate, but of 
being discarded by the very government whose responsibility it is to step up and 
take an activist role in disseminating technical results 

Mr Chairman, I am very concerned about this because I want to see the taxpay- 
ers get their Federal dollars worth, and I am afraid that in the distribution of fed- 
erally-funded scientific and technical literature we are lacking in punch NTIS is 
capable of fulfilling this important role and has done so exceptionally well with 
little notice But in my opinion those days are over and we must take advantage of 
the tools we have available which ran expedite information transfer NTIS doesn't 
cost the government anything nov,, and I think we are getting alot pretty cheaply 
It's time to make a commitment to improve this resource, and give NTIS the au- 
thority to motlernize its operations in whatever way it sees fit, with oversight by 
Congress and the General Accounting Office (GAOj That process can begin with en- 
actment of section 212 of H R 4417. which is before your committee 

In 1987 and 1988, our Subcommittee on Science, Research and Technology studied 
various alternatives to improve the Government s role in science and technology 
These options ranged from establishing separate entities within the administration 
overseeing science and technology, to privatization of the Government's role of in- 
formation distribution, to assuming a greater role in distributing scientific data by 
establishing a new central repository These options, as proposed by tlie administra- 
tion and in bills such as II R 2159. HR 161.). and HR HIKJ. were reviewed at 
length before any conclusions were reached In my estimation, the committee did a 
fair and timely assessment which culminated in the decision that the Government 
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should reestabh^h it:?.eir tn tlu' distnbution ui .scientifit and to<.hniCal infuimatiun b\ 
modifying NTIS into i\ KO\eninient corpoiation 

The National Tctlinical Infuimation Cuipuiatiun i^s a M)Und altoinatixe to the 
claims that pruatizatiun is in the best interest o! the pubhc Pi i\ati/atiun wuuld 
take an a! read \ weak Imk in the technulo^\\ chain and remove it entirely from the 
Federal role, leaving a gap in its place This loan would nut be filled b\ a private 
organiAUion. primarily because the motivations and respunsibilities ul the private 
sector are verv different from Government The NTIS is not expected tu be run prof- 
itablv in Government, rather, we wish it to be run effectively, even if this is at an 
expense A privatized NTIS would not be required tu interact 5>tronglv between the 
private sector and goverament. and instead would endanger alreadv tenuous docu- 
ment exchange piograms between agencies and even foreign governments A priva- 
tized NTIS would loi?e accountabilitv to the Congres> and the public, and potentially 
stall our countrv's attempts to regain competitiveness bv disseminating scientific 
and technical information in a timel> and cost-effective basij> It is apparent that 
steps are necessarv to halt the privatization and reverse the course ul NTIS. and the 
subcommittee chairman's proposal for the NTIC does just that 

Mr Chairman, this concludes mv prepared remarks, and I hope I have fostered a 
sense of urgencv in support of this legislation We must put m place a pulicv v Inch 
will strengthen our Nation's scientific and technical inj^titutions 

Mr. Florio. Let me thank I oth witnesses for your participation. 

What I am struck by is the possibility this proposal is designed to 
deal with a very legitimate problem that is almost in the process of 
resolving itself. 

If we are concerned about what are alleged to be inappropriate 
actions by the administration to privatizing this organization* 
which you and others obviously feel is not desirable, the adminis- 
tration is almost over. 

In my understanding, likewise, 0MB, Mr. Miller, apparently, 
stated they are in the process of backing off of some of their pro- 
posals. The rationale to go to v corporate system may very well not 
be here if we don't have to faco that problem. 

The corporate structure that you are talking about is certainly 
better, in your view, and I will subscribe to it for the moment, than 
a privatized operation. But it certainly is not as good as a legiti- 
mately run governmental operation because clearly even the pri- 
vf>tp rorporation is going to be less responsive than would be a full 
functioning, effectively functioning entity under the Department of 
Commerce or whatever other governmental agency we place it 
under. 

Over and above that, we are then talking about establishing the 
corporation headed by whomever that will be appointed by officials 
of the administration, whose philosophy you are lamenting setting 
that entity out there, again, being less responsible than wuuld be 
an online agency that is directly responsible to us. 

Are these considerations that would cause either of you to share 
my concern? 

Mr. Brown. That is a very perceptive observation, Mr. Chair- 
man. 

I think insofar as this restructuring was motivated by a defen- 
sive outlook, that is a desire to prohibit the privatization initiatives 
of 0MB, that it probably is not necessary. I think then we have to 
look at the desirability of the new structure in terms of being able 
to more effectively carry out the mandate of the organization, and 
particularly in increasing the availability of investment capital 
here. 
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I am not talking about operating funds, but the availability of 
money to modernize and to maintain a high level of effectiveness 
in doing the job that is supposed to be done. 

I confess I am not an expert in this area. A malevolent Congress 
can equally well provide that capital if it wi3hes to do so. 

Mr AoRio. Isn't the money being proposed in this bill as the in- 
dependent source of investment capital still Federal dollars 
anyway? 

You are talking about borrowing authority that is going to be 
Federal borrowing authority. One way or the other, it seems to me, 
the cutting edge difference is the question of whether you have 
more or less responsibility in the two structures. 

By definition, you will have less responsibility with a corporate 
structure than you will if you have an in-house operation. I realize 
the down side. If you have an in-house operation, you have people 
in charge who don't believe in the mission of the Agency, which 
you seem to imply has been the case over the last number of years. 

That is a problem. Doesn't this dictate that we at least wait a 
period of time, like about 7 or 8 months, to find o.t whether there 
is a need to be continually concerned about the course of account? 

And if not, then we may very well be able to get more benefits if 
you had an administration that is committed to the goals that you 
enunciate and is willing to have direct hands-on accountable, taken 
to facilitate those types o^ things? 

Mr. Walgren. If I might, Mr. Chairman, the administrator 
under this proposal would be appointed at the pleasure of the 
President. Therefore, the new President whoever he is would cer- 
tainly have the power to have this entity administered consistent 
with his direction and his thrust. 

Mr. Florio. Let me get some clarification on that. Presumably, I 
mean if we had expeditious consideration of this, and it was passed 
and signed into law next month, it would be President Reagan, of 
course, who would make that appointment. 

Are you telling me that the individual would be at the pleas- 
ure 

Mr Walgren. It is my understanding the incoming President 
would be able to appoint his o\/n administrator. 

Mr. Florio. No We have a distinction here Someone is telling 
me it is a 6-year appointment, which means someone that is ap- 
pointed now 

Mr. Walgren. In the Senate amendment wSir-h we are anticipat- 
ing working with, this administration's power over this Agency will 
not last beyond the next President taking office. 

Mr. Florio. I don'^ know how that works. How does somebody 
who gets a 6-year appointment, the next President? 

Mr. Walgren. Let me see if I can get some advice on the ques- 
tion. 

Apparently in the negotiations over this bill, the Senate has 
turned away from the G-year term. The anticipation now is there 
would be an administrator appointed at the discretion of the Presi- 
dent, and it would not be for a fixed term. It would be— that person 
would be able to be replaced. 

Mr. Florio. Let me just say,^ it makes me fe ' a little more com- 
fortable maybe. But,^ what you are doing is saying that we have 
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now gone through a charade of having independent corporate 
walls. 

If someone come^ in who wants to do what this administration 
wants to do. they can then appomt someone to do indirecth what 
someone has ti ied to do directly. 

Either you get the benefit of a walling off of the corpoialion or 
you don't. 

Mr. Walgren. If the Chair would permit, it seems to me that the 
rnajor benefit of the walling off of the corporation is whatever flexi- 
bility we can give them in their financial planning and moderniza- 
tion. We do keep this, as I understand it. we anticipate keeping 
this within the appropriations process so that their year-to-year 
budget is subject to appropriations. 

That means essentially that there is a lot of influence in any ad- 
ministration. We in the Congress have a hard time requiring ad- 
ministrations to do what they don't want to do. I don't think that 
we would be more at risk in this structure than we are with a 
number of government agencies which we ca»^»^f^^ [^f^^ do what 
we would like them to do. 

Mr. Florio. If the appropriations process is going to be contin- 
ued, we have not then in any way changed that factor. If we are 
going to say we have independent borrowing authority for capital 
modifications, that is fine. 

But again, that is a public sector expenditure as well, which is 
not reviewable by the appropriations process. And if we are then 
saying that we are going to be dependent upon incoming revenues 
to make, and this is self-sufficient, that is the case now. 

How IS that being changed in any way for the betterment of the 
function of the operation*'* 

Mr. Walg REX. I don't have the best answer to that. Mr. Chair- 
man As I understand it, this Agencv operates essentially on its 
cash flow 

Mr. Florio. Now? 

Mr. Walghen. Now. It cannot come back into the Congress on a 
month-by-month basis and get a new appropriation. Yet. there are 
certain investments that it could wisely make in technology, in in- 
formation technology that should be made during the year. 

And those investmen^.s are more easily made by being able to 
reach what is a small L^meunt of money through the Fed*, al loan 
system than rel> ing solely on an appropriation Ultimately the 
Congress has the appropriating power and has all the controls of 
the Agency coming to it to justify what it wants to do and vvhat it 
has done during the last year. 

Mr Fi.ORio I gue^s I still don't understand what it is that entity 
will be able to do in the corporate form that it can't do now. 

Mr. Walgren. It is my understanding that it would be given a 
range of money to borrow, that it could borrow through the Feder- 
al loaning system, and that it could make those borrows in a year 
when its management felt it was useful without having to go to 
Congress for a. quote, appropriation at that point. 

If we don't have that kind of managing flexibility, we will contin- 
ue operating under the present circumstances, which are inad- 
equate. This Agency is extremely backwards at this point. 
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And the advice we get from the private sector is that the reason 
it is backwards is it has had no flexibility in its 12 month operating 
cycle. 

It is very hard to get the Congress to appropriate more than just 
the fees if the Agency on a year-to-year basis is to come in and say 
we generated X number of dollars this year. It is very hard to get 
the Congress to appropriate something that is different than tha.. 

Although we don't intend them to go heavily into debt, clearly 
an Agency operating like this has to have the ability to ^ncur some 
debt daring the year. 

^ Mr. Florid. I guess I would be a little concerned if the modifica- 
tion you are t^.lking about working its way through the Senate 
comes to pass, ihat the President, whomever the President is, de- 
cides he wants cO put somebody in the position of authority and de- 
cides this corporation wants to be out there investing in certain 
types of capital equipment that is going to make it available at pre- 
mium rates to somebody out in the private sector. 

We now have that borrowing authority which is no longer sub- 
ject to review by the Congress* appropriation process. I am really 
struck by the fact that we are sort of on the horns of a dilemma 
here. Either we do have an entity out there that is capable of being 
reviewed or we don't. 

I am going to be loc r into this. I think we all should be look- 
ing into it. 

My predisposition is if this is a governmental function, which it 
is, we ought to be in charge of it I am not interested,^ absent some 
reason, and you have detailed what historic reason, the recent his- 
toric reason has been as to why we want to give this some thought. 

But other things being equal, I am not sure I really share the 
philosophic belief that we should be passing these things. It is the 
same argument we heard a couple of years ago for having an inde- 
pendent EPA. 

People said, fine, the EPA under the previous people down there 
wasn't working very well. We will have an independent EPA. Inde- 
pendent also means unaccountable EPA. 

If you put the wrong people in charge of an independent EPA, 
you get independent irresponsibility. I would almost rather have 
in-house operations so if somebody is doing bad things, there is at 
least a tie so you can wrap it around someone's neck and the public 
then sees who is responsible for doing the bad things. 

The preference is to have people in positions of authority who 
are going to do the right things with these agencies. 

A question has been brought to my attention with regard to 
some studies at the Agency that have been commissioned, that are 
supposed to be supported by fees set by NTIS at a level designed to 
cover costs, and that these commissions that the Science Commit- 
tee has requested were all NTIS functions that are apparently not 
going to result in the fees being achieved. 

Are you familiar with that? 

Mr. Walgren. No, t am not familiar. 

Mr. Florid. They are adding to the cost of the Agency with no 
expectation that the Agency will be able to obtain the fees back. 
Mr. Walgren. I am not familiar with that 
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Mr. Florio, We will send you this information and would like 
your thoughts on it. 

If there is no further information you wish to provide, let me ex- 
press to you my appreciation for your participation today. 

We will move to Mr. Barry Beringer, the Associate Under Secre- 
tary for Economic Affairs of the Department of Commerce. 

Mr. Beringer, we welcome you to our committee. Your statement 
will be made a part of the record in its entirety. We would be 
pleased if you w^ould present it in a summary fashion 

Mr. Beringer For the record, I would like to introduce Dr. Joe 
Clark, who is the Deputy Director of the National Technical Infor- 
mation Service. 

STATEMENTS OF BARRY C. BERINGER, ASSOCIATE I NDER SEC- 
RETARY FOR ECONOMIC AFFAIRS, DEPARTMENT OF COM- 
MERCE, ACCOMPANIED BY JOSEPH CLARK, DEPUTY DIREC- 
TOR, NATIONAL TECHNICAL INFORMATION SERVICE 

Mr. Beringer. I would like to thank you for the opportunity to 
appear before you today discuss our plans for the future of the Na- 
tional Technical Information Service, NTIS, and to comment on 
H.R. 4417, the National Bureau of Standards Authorization Act, as 
it affects NTIS. 

NTIS operates as a central contact and repository for public 
access to unclassified scientific and technical information developed 
under government sponsorship. As an integral part of the Depart- 
ment of Commerce, the NTIS mission is to facilitate private sector 
use of this information in the development of products and services 
that foster U.S. economic growth. 

The NTIS information clearinghouse operation is comprised of 
three basic elements: the acquisition of government-sponsored un- 
classified scientific and technical information; the bibliographic 
processing of this information so that users can identify and obtain 
the materials which will further their research efforts; and, the 
sale and distribution of the announcement products containing the 
bibliographic information and of the information itself in the form 
of technical reports, data files and software tapes. 

NTIS also operates the Center fo/ the Utilization of Federal 
Technology authorized in the Stevenson-Wydler Technology Inno- 
vation Act, Public Law 96-480; manages a patent licensing pro- 
gram authorized in Patent Rights in Inventions Made with Federal 
Assistance, Public Law 96-517, and modified in the Federal Tech- 
nology Transfer Act, Public Law 99-502; and assists the Depart- 
ment of Commerce s Japanese Technical Literature Office estab- 
libhed pursuant to the Japanese Technical Literature Act, Public 
Law 99-382. 

The NTIS program is self-supporting as set forth in Title 15 of 
the U.S. Code 1151-7, with all costs covered by revenues earned 
from the sale of NTIS products and services. This statute author- 
ized NTIS to operate on a self-sustaining basis and to charge fees 
for its products and services. 

Fees are set by NTIS at a level that is designed to recover costs. 
To the extent that there may be surplus clearinghouse revenues, 
NTIS is required to deposit such surpluses into the miscellaneous 
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receipts account of the U.S. Treasury. Also NTIS provides accounts 
receivable billing and collection services for Federal agencies which 
offer information services to the public. Surplus revenues from 
these activities are also deposited in the U.S. Treasury on behalf of 
those agencies. 

Royalties paid to NTIS by patent licensees are required, by 
Public Law 99-502, to be returned to the inventor and to the inven- 
tor's laboratory. 

In our continuing efforts to improve NTIS functions, we have 
proposed legislation which would permit NTIS: (1) to use its re- 
ceipts for the acquisition of capital equipment and inventories; (2) 
to procure printing services without regard to section 301 of Title 
44 of the U.S. Code, which generally requires use of the Govern- 
ment Printing Office; and, (3) to make flexible use of contracts and 
cooperative agreements with the private sector. 

Our proposal,^ which is limited in scope, addresses shortcoming in 
current NTIS authorities. 

In the past the General Accounting Office and the Office of Man- 
agement and Budget have raised questions about NTIS' use of its 
revenues to purchase capital equipmcrxt and inventory. Our propos- 
al to permit such use is designed to clarify NTIS' authority on this 
point. 

Such authority would make clear that it is the intent of Congress 
and the administration to allow NTIS to make the necessary equip- 
ment purchases to modernize NTIS withi n its existing resource 
base, without the use of appropriated funds. 

Our proposal would also allow NTIS to secure printing services 
on the most competitive, creative and cost-effective basis. 

Finally, our bill would clarify that NTIS operations may be im- 
proved through contracts. This will allow greater flexibility in the 
administration of NTIS which will result in better products and 
services at or below current prices. 

Turning to the bill before this subcommittee today, we support 
the objectives of H.R. 4417. However, we oppose restructuring NTIS 
as a government corporation. We would prefer the more limited ap- 
proach of the three-part proposal I have just outlined. 

That completes my prepared testimony, Mr. Chairman. Deputy 
Director Clark and I will be glad to answer any questions that you 
may have. 

Mr. Florio. Thank you very much. 

The bill before us was developed by thp National Academy of 
Public Administration, working under contract from the Depart- 
ment of Commerce, I understand In a sense, what you are doing is 
repudiating a product that you paid for 

First of all, how much did you pay for it and, over and above 
that, how did things get to this stage? 

Mr. Beringer. Over the past sever:il years, as has been outlined, 
we have been looking at various ways of trying to bring NTIS up to 
the current state of technology as far as information processing. 

We had proposed several years ago a $5 million Federal revolv- 
ing fund, which was acted upon by the Senate Commerce Commit- 
tee and the House Science and Technology Committee. However, 
the Energy and Commerce Committee felt that this did not have 
the proper accountability to the Congress. 
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Mr. Florio. Fina iced how? 

Mr. Beringer. million out of the Treasury. 

We then proceeded basically to the contract and said to NAPA— 
and Dr. Clark wmI correct me if I am misstating— "Give us some 
recommendations as to what you think the structure of NTIS 
might be, including the possibility of a corporation; also re-exam- 
ine, if you will, the revolving fund concept and whatever else you 
might put on the table.'' 

So basically what we asked for, from what I understand, was a 
study of those proposals which are subsequently reviewed by the 
administration in a greater context. We came to the conclusion 
rather recently that a more limited approach, as I outlined in my 
testimony, would be more appropriate. 

Mr. Florio. The amount paid for the study was what? 

Mr. Clark. It was less than $10,000. 

Mr. Florid. Is it my understanding that there is a legal impedi- 
ment, or is it a policy impediment, to utilizing revenues generated 
for capital investments? 

Mr. Beringer Both 0MB and GAO have said that it is an im- 
proper use. 

Mr. Florio. They are asserting a legal impediment. 
Mr. Beringer. An accounting and a legal impediment. 
Mr. Florio. It is either legal or it is not legal. 
Has somebody given a citation? 

Mr Clark. To my knowledge, there has not been an explicit 
claim of illegality. 

Mr. Beringer. They say it is improper. 

Mr. Florio. Improper, whatever that mea^^s. 

Is it your policy view that there is a neeu, however it is funded, 
for periodic modernization of the capital plant, I mean the comput- 
ers, and therefore it should come from somewhere? 

The answer to the question seems to be fairly obvious. 

Mr Beringer. Yes, sir. The problem is that the GAO report has 
been hanging over the head of NTIS for a number of years, saying 
you should not be using your current revenues because they are 
really customer revenues. They are held in trust for customers. 
That is the basis of it. 

Mr. Florio. I am not familiar with the report, but the rationale 
for this trust theory is what, the idea that revenues cannot be 
used'^ Certainly the customers are going to derive the benefit out of 
better plant and modernizations. 

Mr. Beringer. It is viewed like a subscription to Reader's Digest. 
The customers send money in to NTIS and drav; from their own 
individual accounts. For instance, they wil! deposit, say, $1,000 and 
tnen from there say we would like to order such and such a pam- 
phlet. 

Mr. Florio. So the general policy probably can be resolved very 
quickly by us merely changing the statutory authority for the 
Agency to say, yes, you shall be able to use sources of income for 
performing the functions of the Agency. 

Mr. Beringer. That is con ect. 

Mr. Florio. Are the functions added by the Science Committee 
since 1950, mentioned in page 2 of the letter of the Secretary of 
Commerce, funded from fees charged for sales of the reports? 
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If the answer s yes. is that something that is legitimate under 
the 1950 bill? 

Mr. Berinceh. I am sorry. I did not quite follow the question. 
Mr. Florio. You have reference to the reports I am making ref- 
erence to, on page 2. 
Mr. Beringer. Dated June 29? 
Mr. Florio. Yes. 

The question is, are those studies, the conducting of the studies, 
funded from fees which are anticipated to be charged for sales of 
the reports? That is the first question, and if the answer is yes, 
that those studies will be funded from those fees, is that permissi- 
ble under the 1950 act? 

Mr. Beringer. I would say yes in the context of the other au- 
thorities that have been given to the Commerce Department. 

Mr. Florio. So, you are saying there are specific authorities to 
allow those fees to be used for the conducting of studies, but there 
is not specific, explicit authority to have those fees used for the 
production of a system that may very well ccntribute to the dis- 
semination of those reports or the gathering of information that 
would be needed for the accumulation of those reports? 

Mr Beringer. I would say so, yes, sir. 

Mr. Florio. It doesn't appear to make a whole lot of sense, the 
artificial distinctions between the uses of the fees for conducting of 
the studies but not for the mechanical devices used to put t\ e stud- 
ies together or disseminate them. 

Mr. Beringer. Do you care to elaborate, Joe? 

Mr. Clarx. I would make one comment. All the moneys that 
NTIS expends are directed at improving the products and services 
that we provide. Occasionally some studies are required to find out 
the best way to improve the products ana services. Examination of 
the systems that would improve the delivery of the materials that 
we collect is something that we have also done. 

So, we are interested rather broadly in providing the information 
that we can, the best information that we can, as quickly as we 
possibly can. 

Mr. Flohio, IIow do you do even minimal long-term planning 
when you are at the mercy of the fee generating piocess, whether 
something does or does not generate the fees, how can you even un- 
dertake long-term planning? 

Wouldn't it be preferable to rely on appropriated moneys lor 
those types of *^hings? 

Mr. Clark. Ou*- appn^ach to the management of the operation is 
that management begins with planning. We have a fairly extensive 
system for collect ng views of whether our systems need improve- 
ment, where our products and services need improvement and for 
dealing with those in a fairly structured fashion in a strategic plan- 
ning activity which senior management of the organization spends 
a substantial amount of its time and effort on. 

Mr. Florio. If a congressional committee directs you to under- 
take studies and there is no direct app 'opr iation for that, how is 
that compatible with orderly planning of your functions? 

Mr. Clark. I don't think we have been specifically directed by 
the Congress to undertake any extensive studies that have required 
appropriations. 
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Mr. Beringer Mr. Chairman, in the past, when it was necessary 
for NTIS to receive authorized or appropriated funds, thev have 
done so. For instance, in the Center for the Utilization of Federal 
Technology, the Patent Licensing Program, there have been appro- 
priations. 

However, with the Technical Transfer Act passage in 198(), suffi- 
cient revenues have been generated which covers NTIS patent li- 
censing costs. If there ever came a point where they would need 
additional moneys, of course they would come to the authorization 
committee, which has been the House Committee on Science, Space 
ant! Technology and the Senate Commerce Committee. 

So, we feel that that would be covered. As far as long-term is 
concerned, we understand that the Senate bill also has a provision 
which would allow NTIS to invest its float in Government obliga- 
tions. This is typically $10 million, so it would generate maybe 
$500,000 a year. 

Mr Florio. The float, are you talking about the bond-^' 

Mr. Clakk. No. It cash flow. 

Mr. Beringer. Nc ..u, definitely not. Generally, because of the 
number of revenue sources they have, they have, say, $10 to $20 
million in the bank. If they were allowed to invest that in Govern- 
ment obligations and retain those earnings, then thev would re- 
ceive an additional, we estimate, $500,000. 

Mr. Florio. You don't need an appropriation to do that. If we 
pass the bill saying you can do it, you can do it. 

Mr. Beringer. That is correct. 

Mr. Florio. Thank you both very much for your participation 
today. 

Mr. Florio. We will move to our next panel. Dr. Eri- Leber, Ex- 
ecutive Officer of the Council of Scientific Society Presidents; and 
Dr Harold Seidman, Member, Standing Panel on Executive Orga- 
nization and Management, National Academy of Public Adminis- 
tration. We will be happy to hear from you. 

STATKMKNTS OF VAIW LKHKR. KXKC I TIVK OFFK'KR. ( Ol NCH. 
()FS( IKNTIFK' S( CIKTV PKKSIDKNTS, AN!) HAROLD SKIDMAN. 
MKMHKR, STA.\:jIN(; PANKL on K\K( I TIVK ()R(;AN!ZAT!()N 
AND MANA(;KMKNT, national ACADKMY of VllUAC ADMINI.S. 
TRATION 

Mr. Leber. Thank you very much. 

We welcome the opportunity to say a few words about the pro- 
posed legislation. My name is Eric Leber. I serve as Executive Offi- 
cer of Council of Scientific Society Presidents. The CSSP is made 
up of Presidents of roughly 40 professional scientific societies. They 
span the broad spectrum of the physically, mathematical and 
health-related sciences in the United States. 

The selective membership of the supporting societies is approxi- 
mately 1 million individuals. I might point out that these individ- 
uals insofar as they are a sizable fraction of the U.S. scientific com- 
munity, do have an important role in the production of the scientif- 
ic and technical information, as well as the use of the scientific and 
technical information that we are discussing here today. 
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On the other hand. the\ do not |)n)fe,s,s to hv experts in corpora- 
tion or organizational .structure* Some of the ltc'm^ that ha\e fig- 
ured importantly in our discussions today 

Mr. Fi.ORio. Are they the customer.^' 

Mr Lk»kk. They are the producers a.s well a.s the suh.stantial 
fraction of the customers of the service.^ provided b\ NTIS. 

Mr. Fi.oiuo. I assume customers would be private corporations 
and the like. 

Mr. Lkber. That is correct Historically, this Council of Scientific 
Society Presidents has been acutc*l\ *i\sare and \fr\ concerned 
about the production, btoiage, acqui.^ition of scientific and technical 
information. We do have the ver\ strong belief that this informa- 
tion is of extraordinary importance to the continuity and integritN 
of the scientific enterprise in this country. 

Also, it is important for the application of the derived knowledge 
to advancing our technologies. Of course, that is the basis foi our 
competitiveness in the international marketplace We ha\e often 
reviewed the question of access to scientific infoi mati,)n and to the 
Federal provisions for .scientific information, and that has figured 
prominently in our statements over recent years. 

There are three general principles that we encourage in regard 
to the Federal provisions for scientific information We do point out 
that information collected b> the Government is a most invaluable 
resource for the econom\ and the societ\ and that legislation that 
would promote the full utilization of this lesource deser\es the full 
support of the scientific community 

\Ve also emphasize that access to uncKi.ssif led n on pi op net a r\ or 
non-private information collected b\ the (Jo\einment nui.st be un- 
inhibited and open to access to this infuimation as the citizens' 
light in a modern societ\. and is e.ssentia! to achie\ing the national 
goals that we have established. 

Moreover, the Federal (lovernment doe.-. ha\e *i responsibility to 
be sure the information it collects is di.sseminati^d hro*idl\ *ind ef- 
fectively. These are among the principal points that we incorpoiat- 
ed in testimonv over recent \ears before .\lr Brown's and Mr Wal- 
grens committee in relation to the legislation thai pioposed altei 
native structures foi NTIS and served *is a forum lor the privatiza- 
tion of the NTIS 

When we commented before the.se othei committees, we did indi- 
cate that we strongl\ felt that access ti) the Federal (Jo\'*rnmerH 
technical information should he both simple and economical and, of 
course, that that infaniation should be most accUNile and tlmel\ 

We believe that the collection of infoimatiun by the Government 
must be adequately funded and p*irticularl\ when the (ioxeiiimeat 
is the only body able to obtain that infoimation 

We believe that the Government should provide indexes and ab- 
stracts of the .source materials in order lo f*icihtate the retrieval of 
appropriate information. We stronglv Ulieve that archiMiig should 
be maintained in a most complete wa\ in oidei to pio\ide future 
seekers of information the fitcilities to letrieve the information 
that they need. 

WV do believe in a marketing si'ivice lo rnh*ince the distiibution 
and utilization of the Federal iiifonn*it .on to maximlzf its \alue to 
the Nation. 



w5'2 



We have identified these items and the undeii>ing concernb in 
referenc * to firevious alternative structures to NTIS. because we 
were concerned about possible disruptions to the continuity of the 
suF)ply. the provisions, the accessibility of scientific information. 

We were concerned about the quality and the timeliness of that 
information. We had concerns about the completeness and the ac- 
cessibility, what we call the one-stop-shopping provision that pres- 
ently resides with the NTIS. and we were concerned about the uni- 
formity of the services provided. 

Those are the concerns we voiced in earlier statements and testi- 
mony. We have carefully reviewed the provisions of H.R. M 17(b), 
and as you know, that would propose to reconstitute the NTIS as a 
wholly-owned Government corporation. 

We are quite pleased with the explicit attention given to modern- 
izing the operations and improving the quality and scope of the 
services provided under the proposed NTIS. We would like to go on 
record in support of the provisions of H.R. -1417. 

Thank you. sir 

|The statement and attachment of Mr. Leber follows:! 

Statkmknt ov Dh Ehu Lkhkii. Voi m il ok Scikntihc I'Hh>n)KNr.< 

Mr Chairmun. im name is Krit Ix^hci. ,in(i I .im KxccuHw OffictM of the (uuncil 
of ScicntiHc S()cift\ Prosi(ic*nt.s (CSSPi The Countil inadt* up iA tin* pn ilcnt^ and 
other senior of Ik'tTh of more than Hi stientifk sotieties. tovenn^i the ph\siLal. math- 
eniatical. and hfe sciences The conihined menilH*rship of these supj>ortnj>; societies 
is approxiniateU 1 milljon individuals 

The (*SSP Welcomes the opportunit\ to offer some \iews on the propos<Hl Nation<il 
Technical Information Corporation, a.s defined under Title II. Subtitle B. uf UK 
1117. the **National Bureau of Standaids AuthoriAition Act for fl>cal >ear \'Jh\i" 

At the outset. I would hke to express the Council's stron^;l> held belief" that scien- 
tific and technical information is of extraordinary importance to the continuity and 
the integrity of the scientillc enterprise in the country and to our abilit\ to apph 
the derived kno^^ led^ie to ad\ancin^ technologies that constitute the basis for our 
N'.mon- stren^^th and competitueness m the international rnark<'tplace 

Issues rt^latin^^ to the ^iccessihility to and the quality of scientific and technic<il 
mfonnatioji ha\e featured piominently in the deliberations of CSSV over the past 
sev eral \ irs 

Hejiardinj: the Federal lole in the management of information, including its acqui- 
sition, storage, processing, and retrie\al. the CSSP endorses the followiai: general 
principles 

1 Information collected by the Federal (Jovernment is an nnaluabU* resource for 
the economy and for society Legislation that promotes full utilization of this re- 
source deserves the support of the scientific community 

1* Access to unclass^illed. non proprietary or non-pri\ate information collected b\ 
the Federal (Jove rn men t must be uninhibited 0\K*n access to this information is n 
right m a free society and is ess^Mitial to the achievement of national goals 

S The Federal Government has a responsibility to insure that the information it 
collects is disseminated effectively 

These three points represent the foundation of CSSP's statements and testimony 
of last year on related legislation introduced by Congressman Walgren and Con- 
gressman Brown A copy of a more detailed statement presented during the hear- 
ings of July U. HIST, conducted In the Subcommittee on Science. Research and 
Technology, of the Conmiittee on Science. Space, and Technology, is attached for 
your reference 

As regards the pro\i«ions of legislation in tins area, we belie\e th.it Lertain funda- 
mental policies must bt» ob.served 

1 Access to Federal (5o\ eminent information should be simple and economical 
The information itself should be accurate and timely 

2 Collection of infoimation b\ the Federal (;overnment must he adequately 
funded, particularly \sheii the Federal (Knernment is the onU bo(l\ able to obt.un 
the information 
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Tho FodiTal GoMTnnu'nt slum Id (ii*\i'lup iiuir\i\s and .ib.sti.ja.s oi it,s souui- ni.i- 
tenaKs so th«it inforni«»tU)n sfi'kiT.s c«in iM.stl\ and i'(fi'cti\i'l\ ri'tiiiAr \%hat thi'> 
ni'od 

t Fi'doral (»o\i»rnnu'nt tnforin.itnin nui.st bi' archi\i'd, i*\i'n if the arJll\^n^i acti\i 
tv cannot bi» made M*lf .support ln^i, Mrv.r futurr m*i'ds fur tbi' nifijrniation laniuit bi- 
anticipated 

r> Federal (lOMHunent inforniatjuii must bi- niarki'ti-d to th<j,se \M j tan bi ni-fit 
from It in order to niaxmn.'e its value to tbe Nation 

Mr Chairnia»\ tbe underl^ln^i coiKern.s alon^: tbe.se Iinivs wi^e tbal ;be ur^ianu 
language of tbe earlier pruposi»d alternatt\e.s to tbe National Teduikal inlorniatuin 
Si*r\ice (NTISi. tbeir proiH»si»d structure.s. ^Hid tbe resource.s a\ailable to tbeni \%<nild 
not noces.sanI\ be conductue to niaint«iinin^: tbe continuit\, tbe <iuabt\, tbe tinieli 
ness. tbe completeness, tbe accesMbiIit\ (tbi "one-stop sboppl^^i"^ and tbe unilornii 
t\ of the ser\ices pro\idi'd il sbould empbaM/x- tbat tbe dKscusMon ol recent \ear,s of 
*'prlvati7ann" tbe NTIS oonsiderablv exacerbated tbeM» conc\Tn,s i 

Careful review of tbe Title II. Subtitle H and as>ociated batk^i^n^nd mateiial .su^i 
fjestA tbat tbese concerns ba\e been resp(jn.sibl\ addressed in tbis le^ilsKltu^ll re^on 
stitutinj; tbe NTIS .i.-^ a ►:o\ernment corpor«ition under tbi' direct superMsion of tbe 
Secrotarv» VS Dep»»rtment (jf Commerce Mureu\er, e\|;lKit attention is ^iiwu to 
nioderni/.in^; tbe o|HT«»tion.s and inipro\in^i tbe t,-alit\ and s^opi of .sir\uis (iUiSid- 
ed under tbe autboiit\ of tbe National Te<. lineal Inf<»rniation (\ii|Hirati<jn And. 
tbu.«<. we wish to support t!)e related pioMs'ons of H H MIT 

Tbank \ou for tbe opportunity to submit tbe.si' \U'Ws foi >oijr < onsideration 
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STATEMENT 



Of 



Ofi, H. MARTIN WEINGAfiTNER 



on behalf of the 



COUNCIL OF SCIENTIFIC SOCIETY PRESIDENTS 



to the 



SUBCOMMITTEE ON SCIENCE. RESEARCH AND TECHNOLOGY 
COMMITTEE ON SCIENCE. SPACE AND TECHNOLOGY 
U S. HOUSE OF REPRENSENTATIVES 



Background 

Mr Chairman and Members of the Subcommittee, my name I9 H Martin 
welngartner I am a pro'assor at the Owen Graduate School of Management of 
Vanderblit University and immddiate P«st President of The institute of 
Management Sciences. I am representing the Council of Scientific Society 
Presidents (CSSP), chaired by Or. L. Manning Uuntzing. who accompanies me 
today The Council of Scientific Society Presidents is made uo of the Presi- 
dents and other senior officers of over 30 scientific societies with a cumula- 
tive membership of approximately 800.000 spanning the physical, mathematical, 
and i I f e sc lences . 

As a member of the CSSP, I chaired a committee whicn drafted a Position 
Statement on H.R.1615 and H,R,1616 which was adopted by the full Council In 
May, (I Should point out that H,R 2159 had not been introduced by 
Representative walgren at the time the CSSP conwnlttee did its work ) 

For the record, I have provloed tts an attachment the Position Statement 
adopiea ion May i3, i987) by the full CSSP addressing those two pieces of 
legislation introduced by Mr. Brcwn. 

In brief, the Position Statement on M » 1615 anc H q.i6i6 strongly supports 
the proposition that government information is a vital economic and social 
resource, that citizens have a right of open access to unclassified, non- 
proprietary, non-private information, and that effective dissemination of this 
information Is necessary for the achievement of national goals. 
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Tha Statement also stresses the importance of ease and reasonableness of cost 
of access, the essentiality of good indexing and atsstract l ng , ana tne neces- 
sity for archiving of govern ^nt information These princioies are suDstan- 



The concerns expressed by the CSSP are concentrated on two distinct issues 
Ih'j first is that the proposal to Include dissemination of government statis- 
tical Information t5y a new agency should De approached with caution Tr.ere 
Is need tc greater standardization of data fornats which a new agency may t)e 
able to bring about Yet, interposition of an additional agency between the 
statistics collecting agency and the user of the data may not only create 
delays but co. ^aKe it more difficult for consumers of the data to fie able 
to use 1 t . 

In view of the desire,^ which was also expressed in H R 2l59, to provide effec- 
tive Indexing and abstracting of goveranent information, among other issues, 
which we regard as highly important, we expressed concern over the adequacy of 
the proposed funding level. 

Privatization Issue 

Next I wish to turn to the principal questions before the Subcommittee this 
af tef'-^^n. 

My personal bias on general iasues of private versus government activity 
generally favors the private sector Still, we (Here i am speaking for the 
Executive Board of the CSSP.) approach the ^roposal to privatize the National 
Technical information Service (NTlS) with considerable trepidation, first, 
NTIS has won for itself strong support from the research conimunlty. The 



tlaliy also contained In H R,2159. 
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system works access to research reports Is quite simple ancj rei table, oocu- 
ments are comparatively fairly priced even while the Service is self- 
supporting and documents are obtainable without unreasonable delay 
Improvements in these dimensions naturally are always desired. New technology 
will nalce soffle changes feasible even within the fraTiework of fiscal 
se I f-suf f Iclency . 

It has not been demonstrated that activities now carried on by NTIS, if tney 
were privatized, would be carried out more effectively or more economically, 
either to the government or to Information users. The transition to private 
management Is likely to prove h»ghly disruptive to users Further, the 
evidence to date suggests that not all present services would be picked up by 
the private sector, Congress may have to mandate activities such as archiving 
reports. Otherwise, we may find that availability of infrequently requested 
Items ceasos after as short a period as a ytar. Present tax lav.s. and espe- 
cially the Tu Reform Act of 1986, as they pertain to the treatment of busi- 
ness Inventories, strengthen this Inference 

The private iictor already plays a significant roie for users, such as provid- 
ing on-line access to the NTIS index. The role for private enterprise invol- 
vement In the total service can and will expand, even under pre-. 
arrangements. Other "promlum" services could and shou'a "o offered by private 
firms, as Is now the case, for example, with certaj.i information collected and 
disseminated by the Securities and Exchange Commlss.on Marketplace competi- 
tion offers rewards to entreproneurshlp and innovation here. Market dis- 
cipline that keeps quality of service up and cost of service down, however, is 
not likely to function with regard to collection, storage, and retrleva. of 
Information Items. It seems unMkely that more than one firm would be willing 
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to take over ♦ho entire set of tasks t^tat is central to NTIS. Yet. 'one stop 
Shopping- Is the reason for the existence of NTiS m ihe first piac© 

Notwithstanding these remarks, there is a considerable potential for par- 
ticipation by private firms in the performance of a number of the functions 
assigned to the National Technical information Corporation (NTIC) in h r.2i59 
Some of this Is not Just potential but already exists, in particular, under 
Section I7(k), the Corporation Is directed, among other duties, " to ind©x 
and catalog such information. and - ..to make such Information 
ava liab le. .. through the preparation of abstracts digests, translations, 
bibliographies.. " in many instances, timeliness of the information is :ruciai 
and performing these essential tasks exclusively !n-house may delay the 
availability of reports and other information. It would be appropriate for 
NTiC to cont'-sct out SO"* these tasks, as does the National Medical 
Library, for example, so long as the Agency is held responsible for the 
i esui t Ing products 

Additionally, private firms exist which serve as "Information brokers" to 
I Ibrar les and other (nformat Ion users. They already fill in gaps by s imp 1 i f y> 
Ing the acquisition of both government a.td other materials for libraries where 
rp'iltlple items or standing orders are involved, for example. These firms 
generally do not inventory the items but transship them, in most instances 
They are also a^ie to sell oti credit, if they are willing to take the credit 
risk, which the NTiS cannot do. Such firms exemplify the "premium services" 
for wh I ch some users are w i l i ing to pay wh 1 le not ail users are forced to do 
so 

In sum, we would Jut^ge that the optimum balance strongly favors retention by 
the Federal Government of substantially all present NTIS activities, such as 
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Is proposed in h R 2159. oxcopt as already discussed This leaves plenty of 
room for private business xo expand the range of services as they discover d 
demand for them. 

Structure of Dtssemlnat ion Activities 

In retPonse to the question regard, ng the structure of ail govornr-,nt 
Info-mat Ion , I have already expressed CSSP's concerns regarding statistical 
Infornatlon The trade-cffs between centralizing the dissemination of govern- 
ment statistics and retaining this function in their present agencies cur- 
rently favors the latter. Timeliness, accuracy, and possibly cost considera- 
tions argue in favor of maintaining organizational proximity between collec- 
tors and dlssenlnators of statistical information. Such data are always 
processed by the collecting agency. Additionally, when made available to 
users In electronic form, such as census data on computer tape, knowledge of 
data formats by personnel of the distributing agency Is essential. Users nust 
have access to such personnel. The collecting agency has less of an incentive 
to offer such se.'vice when sale of tne information Is handled at another 
agency. Training of experts by the collecting agency Introduces time delays, 
cost and Increased chances for communicating incorrec; information 

One additional comment on this subject jeems appropriate. Funds available to 
a Federal agency for collecting and processing statistics are lli.ely to be 
reduced If revenues froc the sale of statistics: Information are taken from 
the collecting agency, or if allocations *zr distribution of the information 
are taken away We have already ^xpressec our great concern that statistics 
gathering by the Federal Government is not nearly keeping pace with the growth 
in size and complexity of the economy This impacts adversely not only the 
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eiecutlve brinch of the government and Congress but It aisc hurts the business 
world, as well as researchers In universities. 

Information Policy Management 

Ths QLastion of Information policy maragemant Is a vexing one. As Is the case 
with numerous evolving technologies, prematurely locking Into standards rf 
fora or substance can be more harmful than falling to set such standards. The 
present state of Information technology argues against setang standards now 
that would apply to all Information formats, especially as they apply to 
electronic Information sources. The same conclusion applies to the system for 
the creation of abstracts and Indexes and similar products. A Federal 'Infor- 
mation Czar" would feel compeiled to make rules, even though the present state 
of knowledge does not Justify them In many areas. 

Deeplte th Is observat Ion, greater coherence In Federal Information policy Is 
desirable. The President's Science Advisor has been charged w<th that duty 
for some time. Lack of follow-through on this subject, despite turnover In 
that office, suggests the difficulty of the task as ax^ch as. perhaps, the 
relatively low priority given It. 

Summary 

To sum up, let me state that we generally favor the approach xaken In 
H.R.21S9. which retains NTIS as a self-supporting activity of the Federal 
Government. The bIM wornlts con«>sctlng out auch tasks as abstracting and 
Indexing of government material, and (eaves room for private business to 
furnish 'premium services". It also protects the Integrity of the Govorrvrent 
information coliectlon. 
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COUMQlOf SCIENTIFIC 50CIE1Y PRESIDENTS 



Position Statement 



Regarding legislation on Establishing a 
Governaent Information Agency 



May 13, 1987 



The Council of Scientific Society Presidents (CSSP) endorses the 



following general principles with respect to bills H,R.1615 and H,R,1616 on 
the subject of Access to Federal Governaent Infornation,^ introduced by 
Representative George E. Brown, Jr, 



1. Infonaati-^n collected by the Federal Govemnent is an 
invaluable '-esourre for the economy and for society. 
Legislation that proaotes full utilization of this 
resource deserves the support of the scientific 
community . 

2i Access to unclassified, non-propnetary cr non-pnvate 
mfornation collected by the Federal Goveriment oust be 
uninhibited. Open access to this information is a 
citizen's right ;n a free society and is essential to the 
achieveocnt of national goals. 

3. The Federal Govemaent has a responsibility to insure 
that the ;.nforaation it coll*»ct<; is disseainat#i<' 
effective ly , 



In light f these general principles, CSSP further asserts that 
any legislation in this area should eabody cet tain policies; 



1, Access to Federal Grvemaent information should be 
siaple and economical. The infonaation itself should 
be accurate and tiaely. 

2, Collection of information by the Federal Governaent 
aust be i>dequately funded, particularly when the 
Federal f»overmiiert is the only body able to obtain the 
mforoation. 

3, The Federal Governaent should develop indexes and 
abstracts of its source aatenals so that information 
seekers can easily and effectively retrieve what they 
need . 
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4. Federal Govemnenc Miforaation aust be archieved, even if 
the archiving activity cannot be aade self-supporting 
since future needs for the information cannot be anticipated 

5. Federal Governnent mforaation ausc be marketed to 
those who can benefit froo it m order to aaxiaize its 
value to the nation. 

CSSP endorses H.R.1616. It also endorses the objectwes of 
.1615 (insofar as it pertains to the saU of govemaent mforaation) . 
expresses its concerns with H.R.1615: 

1. Passage of the legislation aust not be allowed to 
reduce funding of mforaation collection a-tivities. 
especially government statistics, which are already*' 
woefully underfunded. 

2. The proposed new central agency will be an intermediary 
between the users of mforaation and the agencies that 
collect It. The legislation should require the informa- 
tion agency to provide assistance m int<?rpreting data 
formats. This assistance is now provided by the collect- 
ing agencies. 

3. Funding of the agency as proposed m the legislation 
does not appear adequate to accomplish the objectives 
central to its purposes: 

(a) centralized and liOproved indexing services; 

(b) research mto better abstracting schemes and 
implementation of theae improved schemes, 

(c) developing standards for information inter- 
change or, at a mmiaum., of standards for 
specifying document and data formats. 

^. The private sector now offers "value-added" services 
connected with Federal Government data bases. T^e 
legislation should encourage these complementary 
private sec-or activities and noc impede Jieo., 

5. The name "Goveram*»nc informacion Agency" has negative 
connotations such as invasion of privacy. A more 
appropriate name, without these connotations, should be 
selected. 



Mr. Florio. Thank you. 
Dr. Seidrnan. 



STATEMENT OF HAROLD SEIDMAN 

Mr Seidman. Before proceeding with the prepared statement, I 
would like to try to be helpful and try to answer the questions you 
asked, Mr. Walgren, because I think there were misconceptions 
there. 

The issue of privatization is a government issue which is not en- 
tirely germane. Our panel would have recommended a government 
corporation for NTIS. The government corporation is not insulated 
from the rest of government. It will be a part of the Department of 
Commerce. 

The employees will remain in the same status. It is a different 
way of doing business. It provides for more effective accountability 
which was the intent of Congress when they created the Govern- 
ment Corporation Control Act. 

Basically, we are two systems. One is applicable to tax-supported, 
non-revenue-producing programs, and another system which is ap- 
plicable to revenue-producing programs intended to be self-sustain- 
ing, which require diffeient methods of financing, auditing, ac- 
counting and budgeting. 

NTIS today is under the wrong system. That is part of its prob- 
lem. One of the basic misconceptions that I think was raised was, 
does this change the accountability to the Congress? I submit that 
it improves the accountability. 

NTIS does not come in for budget review. Under the Government 
Corporation Control Act, this is something that is misunderstood 
which is now codified as 31 U.S,C. 9102. The corporation is required 
to come in each year to the Congress with a business type budget. I 
think it would be useful to read the language of what that pro- 
vides, because it answers a lot of the questions. 

The budget programs shall be considered and legislation shall be 
enacted niaking necessary appropriations as ma> be authorized by 
law, making available for expenditure for operating administrative 
expenses such corporate funds or limiting the use thereof as the 
Congress may determine and providing for the repayment of cap- 
ital funds and the payment of dividends. 

The provisions of this section shall not be construed as prevent- 
ing the government corporations from carrying out their responsi- 
bility. 

[The prepared statement of Mr. Seidman follows:] 

STATKMKNT ok HaKOI.!) ShlDMAN 

Mr Chairman, Memberb of the Committcf I am pleased to accept the invitation 
of youi committee to present m> \iews, based on the work of a panel of the Nation- 
al Academy of Pubhc Administration, on subtitle B of H R UlT providing for the 
establishment of a National Technical Information Corporation 

The National Academy of Public Administration is a nonpartisan organization 
forn ed in VMu to ad\ance the effectiveness of public management through advice 
and counsel to all levels of government The Academv members, elected by their 
peers, consist of distinguished practitioners and scholars throughout the country In 
19S1 the Academy was chartered by act of the Congress, the first such charter 
granted by Congress since the charter for the National Acuden.y of Sciences in \XWA 

The panel to stud> the organization and financing of the National Technical In- 
formation Service, which I had the honor to chair, consisted of W:lliam Carey, then 
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the Executive Director, Ameucan Association for tho Ad\aneoment of Science, Alan 
Dean, former Vice President, U S Railwav Association and Assistant Secretary for 
Administration, Department of Transportation, and Dr Martin Cummings, loimer ^ 
director, National Library of Medicine As a government corporation specialist and 
later as Assistant Director for Management and Organization of the Bureau of the 
Budget, I was responsible for implementation of the Government Corporation Con- 
trol Act of 10-13 and for providing advice to the President on the organization and 
management of executive branch agencies I am currentl> a fellow of the National 
Academv of Public Administration and guest scholar at the Centei for the Study of 
American Government, the Johns Hopkins University. 

After assessing several organizational alternatives the P»inel unanimously con- 
cluded that the goals established by the Congress for the NT!S could be accom- 
plished most effectively by establishment of a government corporation 

When it enacted the Government Corporation Control Act of 11)13, the Congress 
recognized the need to distinguish between revenue producing and self-sustaining 
public enterprises and programs financed by taxes The act was intended to estab- 
lish consistent treatment and appropriate accountability and control of revenue pro- 
ducing enterprises organized as government corporations and to assure that such 
enterprises could operate with "reasonable autonomy and flexibility" in carrying 
out authorized programs 

The Academy panel did not advocate special treatment for NTIS, but eqi '^1 treat- 
ment NTIS fully meets the established criteria for use of a government corporation 
(II it IS revenue producing and self-supporting, (2) it conducts a large number of 
business transactions with the public, and 13) it is subject to market discipline and 
requires flexibility to develop its market and respond effectively to market demand 
Yet at present NTIS is denied the flexibility accorded comparable Federal enter- 
prises and is compelled to operate under laws and regulations designed for tradition- 
al tax financed programs These laws and regulations hamper operations without 
providing effective accountability either to the President or the Congress 

The panel identified a number of problems NTIS now faces in carrying out its 
varied responsibilities These relate primarily to funding, financial controls., position 
ceilings, administrative regulations, and buildings management. Each of these prob- 
lems is discussed in the panel report. 

Lnlike coir parable government activities, the NTIS is not financed by a public 
enterprise revolving fund Funding provisions included in the NTIS enabling statute 
do not adequately define the extent or limits of NTIS' discretion in utilizing its re- 
ceipts Questions have been raised about the use of escrow funds to finance oper- 
ations There is also no explicit authority to use available funds in its account for 
capital expenditures 

NTIS maintains a business type budget for its internal use, but its budget is pre- 
sented to OMB and the Congress in accordance with rules and regulations applica- 
ble to agencies financed entirely by appropriated funds NTIS now has to maintain 
two systems of accounts— one a cash-based system in compliance with OMB Circular 
A-34, and the second an accrual-based system to provide a more accurate measure of 
its financial performance 

The accounts of government corporations aie audited by the General Accounting 
Office or independent accountants in accordance with principles and procedures ap- 
plicable to commercial corporate transactions There presently is no specific statuto- 
ry provision for an independent commercial audit of NTIS or requirement for sub- 
mission of an audit report to the Congress. 

NTIS maintains, on the average, $9 million in its trust fund, but unlike most com- 
parable agencies, it is not authorized to invest the surplus m U S government obli- 
gations At present NTIS and its users are, in effect, compelled to subsidize the 
Treasury, which has interest-free use of the money 

Imposition of inappropriate laws and regulation^ on the NTIS, such as personnel 
ceilings, surcharges for space leased by the General Service Administration, and so 
forth, inevitably impose higher costs on the users of its services without compensat- 
ing benefits. 

Information produced by government sponsored research and reports of this re- 
search are a valuable national resource The panel strongly believed th* t any meas- 
ure which would tend to limit access to such information or reduce the availability 
of reports would not be iii the national interest Accordingly, legislation should be 
enacted to redefine NTIS' mission and the critical role of the clearinghouse in facili- 
tating technology transfer and assisting in the development of United States indus- 
try and the maintenance of a competitive edge in world markets 

The panel recognized that incorporation would not solve all of NTIS' problems 
However, restructuring of the NTIS as a government corporation under the direc- 
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tion and super\iMon of tlu' Si\u't.u\ ol (umnuTce would pio\iJr {hv organi/iiUon 
structuie best adapti'd to it^ role and niLssion It uill en<il)le NTiS to impnne sfi\- 
ices to Its customers ,ind to operate in <i cost et;ecti\e and efriuent manner without 
m any wjiy iinpaninK' essentiiil aceountabihty to Con^'ress 

Subtitle B oj H K JUT wholl\ consistent uith and would cain out the leconi- 
niendations of the Ac<u1imii\ s panel With one exci'ption. the pro\'iMons ol section 
iNdwSi \\ H in? conform to those geneiall\ lound in K^»\einment coipoiation char- 
ters and reconunended for corporations in the N<itional A^adenu ^ H^M report on 
j:o\ernment corpoiations I suggeM that the ptoMsion of se<.tu)n iNdtiM HR HIT 
prohibiting the corpoKition from I'nteruiK into c«)nti<Kts for the purpose of obtaining 
fund.s or other financial in^tniment.- be deleted Tiie corpor<Uion limited b\ sec- 
tion ISidnll) to borrowir ' nioruv "oiiK" from the Fedeial Kinancing Bank The lan- 
guage of section lS(dKSi could be construed as j ^nenting the <.oipoiation from en- 
ttnng into contracts for the sale of goods and se. . ices With the deletion of this pjo- 
vision. the enactnu'nt of Subtitle B of HR JUT would provide the oigam/ational 
structure, operating fle\ibilit\ and financing beM <.akul<ited to assure the most effi- 
cient and businesslike management of the NTiS program^ 

I would be pleased to answer an> questions by the committee 

Mr. F1.OR10 How is that any different than what is capable of 
being done m authoii/ing the appropriations committeeb now 
under the governmental system that we have? 

Mr. Seidman It is entirely different, because what you are doing 
is authorizing their use of the money. You are not appropriating 
the money. They are operating out of their own revenues. 

Mr. Florio. I see that as less accountability, not more. 

Mr. Seidman It is not less accountability. Look at it overall, 
what is the interest of the Government in a revenue-producing en- 
terprise, and what ultimately makes the results in costs to the Gov- 
ernment and Treasury. If they are operating at a loss, you are in- 
terested in the financial results of the operation. 

In an appropriated budget, you get a specific amount of money, 
but you are not looking at how that is offset by revenues. A busi- 
ness-type budget gi\es to the Congress the complete financial pic- 
ture of what the revenues are going to be, the anticipated, what 
the capital expenditure is going to be, information which is normal- 
ly not provided in the appropriated funds process for a non-busi- 
ness Agency. 

Mr. F'l.ORio That may very well be a reflection on the appropria- 
tions process, but it is not something that is unable to be done and 
theoretically should be done in the appropriations process, thai 
they should be looking at where revenues come from, where reve- 
nues go, how the expenditure is done. Theoretically you are right, 
you are not supposed to bp making a profit necessarily, but it is not 
unheard of that Agencies in Government derive more in revenues 
than they expend. 

Even if they don't, we want to ni..ke sure we have the most cost- 
effective use of the mone3s to fund the programs in a way that is 
designed to maximize profits 

Mr. SEU)M/.i>, These are two different systems. 

Mr Fi.ORio I accept the fact you pronounced it as two different 
systems. 

Mr. Seidman. The Congress recognized the need in the legisla- 
tion. The legislation was intended to establish consistency and ap- 
propriate accountability and control of revenue-producing enter- 
prises and Government corporations and to assure that such enter- 
prises could act with reasonable authority in carrying out author- 
ized profO'anis. 
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In one program, you are saying we are going to provide so much 
in dollars for this program out of the resources and 

Mr FiX)Rio. You put your finger on it with the use of the word 
autonomy. Autonomy is by definition more autonomous than a less 
autonomous entity would be. You can't have it both ways. 

Mr Seidman. When I looked at the Alaska Railroad, they had a 
booming business. They could not print any more tickets. The di^^- 
ference is something like the NTIS or a Government operation 
which the Congress intends should operate out of its own revenues 
and is subject to the market discipline. 

Mr. Florio. I am suggesting dumbness. It is a re?£ult of dumb- 
ness, not a result necessarily. 

Mr Seidman. I am not saying dumbness. When the government 
sets itself up in a revenue-producing situation, it sets itself in a po- 
sition to providing it to anybody willing to pay for it. How much 
money is spent or what the requirements will become on demand 
which affects the revenues. You do not have that situation for 
other types of appropriated fund activities. 

The accounting system for normal appropriating funds activities 
IS one to assure they don't expend all their appropriations. You 
don t have the situation where you are selling the service. 

Mr. Florio. Dr, Seidman. assume hypothetically that a corpora- 
tion IS established, and they sell materials deriving revenue. The 
people in charge of the corporation decide they don't want to, for 
whatever reason, put the revenues into improving the capital oper- 
ation so as to be able to be more efficient. 

They want to put out prettier pamphlets or have a different 
quality of material. Other than the congressioi:al review process, 
which would say you are not doing a very good job or you are not 
achieving our goal, what is it that is going to make that corporate 
structure entity more accountable than if this is kept in-house at 
the Department of Commerce? 

Mr. Skidman. As far as accountabiiit>, there would be no differ- 
ence, b cause this would be under the supervision of the Secretary 
of Commerce and, if in his or her judgment, they could not do it, 
they would go to the Office of the President, the 0MB, the Appro- 
priations Committee would review it. 

The same questions v juld be raised as you would raise with 
other agencies. 

Mr. Florio. You are saying there is no net benefit to spinning off 
to a corporation? 

Mr. Sei^^man. No. I think these are two different issues that you 
are talking about. You have under the Government Corporation 
Control Act provided for a business-type budget which is basically 
different and gives information to the Congress, which is not nor- 
mally provided. 

It assumes a commercial type audit, which is a different type. 
The normal government is a legality audit, to be sure you follow 
the law. The other discloses the financial sides of operation. You 
don't have profit and loss statements, you have two different sys- 
tems here. We are proposing here not to change accountability, but 
to bring NTIS under the appropriate system, which the Congress 
itself has created for this particular type of activity. 



Mr F^i.oKio. The only difference perhaps is that I Just don't have 
as much confidence as \ou seem to have for the benefits that flow 
from structure. 1 am not sure thai is the major consideration that 
is Koing to drive us in a better direction than is the case of more 
accountability with better people in charge of defining how it is 
that you are going to achieve the goals that 1 suspect we all agree 
to. 

Mr, Skidman. I disagree with the assumption that I am talking 
about structure. I am talking about the system. If you want to Hy 
between here and London, you don't do it in a truck, because that 
is the wrong vehicle. Basically here, it is the wrong vehicle under 
which NTIS is operating There is a uifference between the two dif- 
ferent types of activities. Where one is subject to market discipline, 
you are selling services, the amount of initial expenditures are 
going to be weighed against revenues. 

There are costs that you do not normally take int > account, for 
exaiuple. in a Government agency. You are not setting up rates, 
selling it You don't need an accounting system to reflect interest 
and other cost of operations. 

Mr Florio. If rates are set up in inefficient wa\s by the corpora- 
tion» the remedy is what? 

Mr, SF:inMAN, They would be reviewed by the GAO and be sub- 
ject to commercial type audit. This would be reported to the Goii- 
gress. and Congress could take action. The\ come every >ear. The 
assumption^ that they are outside is that this information goes 
before the Congress when it reviews the business-type budget. 

These financial statements would be available to the committee, 
and if the committee reviews them with its staff 

Mr, P'lorio, What would be authorized that is not authorized 
now under the existing system 

Mr Skidman. Usually what you find in an appropriations act, 
the Congress puts in in brief language that the following corpora- 
tion is authorized to make expenditures in accordance with its ap- 
proved budget program. It is usuall\ said that no more than cer- 
tain funds will be spent for administrative expenses 

^ou have to legislate the numbers. 

Mr P\oRio Under the oversight responsibilitv that the Congress 
will have over the corporation, if in fact upon review we have a 
situation where the rate structure is highl\ ineHlcient or perceived 
that v.ay. the Congress will micromanage' b\ redoing its structure 
and telling the entity what to do. 

Mr. Sp:idman. You would have the same thing you have today, 
except now they are not subject to audit, 

Mr. Florio I am asking w^hat the result of the audit is. Are we 
going to say the Congress is going to restrict the rate system, and 
then tell the corporation what to do? 

Mr Sp:idman. I would say in the normal process. Mr. Chairman, 
and this is not the Congress alone, it could be the Executive, there 
are such things as committee reports There is some question 
raised at the moment, but when I was there, we took committee 
reports seriously. 

They would put some indication in there, and ask for action. If 
they did not. they would direct the Secretary of Commerce to 
review it and report back. 
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Mr. Florio. Then what occurs'^ 

Mr. Seidman. If they are dissatisfied, they could take action by 
language in the budget process, the normal way Congress operates. 

Mr. Florio. That is the way we operate. If you are unhappv with 
that. I see the administration has made some proposals, 

Mr, Seidman. You don't have a budget. It does not come before 
the budget. There is no budget presentation. 

Mr. Florio. I don't understand how you can assert that. 

Mr. Seidman. It is a trust fund, a permanent appropriation of 
their revenues. 

Mr. Florio. As part of the Commerce Department, you are 
saying this is one entity free from scrutiny and accountability? 

Mr. Seidman. It is not free from scrutiny and accountability, but 
their budget does not request appropriated funds. There is a per- 
manent, indefinite apyjropriation of their revenues to the NTIS 
today. 

Mr. Fi.ORio. I notice that the Lepartment of Commerce people 
are still present, so I would officially request that they respond to 
that assertion that the appropriation process somehow leaves them 
free. 

Mr. Berinoku That is wl-.at we ask for an appropriation for. 
However, we come before the House Science and Tech and Senate 
Commerce Committee every year before the authorization and say 
we do not need money for this function, and we do need morev for 
X function. 

They have the power lo review everything. It is an iPthorization 
process. Then it goes to the Appropriations Committt.o. 

Mr Seidman But they have nothing before the Appropriations 
Committee to act on. There is not, nor is there any provision as 
there are here for an 'Uinual audit. There is no provision for a conv 
mercial type audit f NTIS. 

Mr Fi 110. Dr. iman, what modifications would you advocate 
that we undertake if, for reasons that are wise or unwise, the Con- 
gress chooses not to esiablish a separate corporation'^ What modifi- 
cation would you, as a result of your expertise, suggest that we un- 
dertake to make the existing system more accountable toward the 
policy goals most people advocate? 

Mr. Seidman. First of all, you don't need legally a corporation. 
You can give all the powers normally given to a government corpo- 
ration to a corporate entity. You can invest those powers in certain 
programs from the HUD Department, we made the Secretary a 
corporation for the purpose of carrying out certain programs. 

Mr. Florio, My point is, if someone believed or started from the 
touchstone, believed there was a need for hands-on scrutiny that 
floats from having this entity in the Department of ComTierce, how 
is it that someone would change the authorizing legislation to 
achieve more of the types of things that you were talking about 
short of establishing an entity, whatever we call it, outside of the 
Department of Commerce? 

Mr. Seidman. We strongly urge that this corporation be estab- 
hshed in the Department of Commerce. You have a whole series of 
corporations in the Department of Agriculture. You have the St. 
Lawrence Seaway Corporation under the Department of Transpor- 



tation We have very few corporations other than Export-Import 
Bank and TBA, 

Overseas, there are a handful of corporations that are outside 
Departments There is nothing in the proposal that takes it outside 
the Department of Commerce. It is just a different type of organiza- 
tional vehicle. You have different types of organization structures. 
The fact of calling it a corporation does not make it any different, 
except for things like sue and be sued and a corporation is a legal 
entity for legal purposes. 

It doesn't change it. 

Now, the argument has often been raised that all these powers 
are normally given to a corporation without creating a corporation. 
If Congress decided for some reason for the corporation for tlie Post 
Office to give it all the attributes of a government corporation, but 
they did not call it a corporation 

Mr. Florio. You are liot suggesting this is comparable to the 
Post Office, are you? 

Mr Seidman, It is comparable to the St Lawrence Seaway Cor- 
poration and comparable to other types of comparable activities 
within the Government, As I said in my statement, the Academy 
and the panel and incidentally the Academy does objective studies, 
we don't often tell people what they want to hear. 

But we were pleading for equal treatment. What we are provid- 
ing in this bill for NTIS is the identical treatment now being ac- 
corded within the Government and w^hat w^is decided by Congress 
ought to be done in the Government Corporation Control Act were 
activities of this kind, revenue-producing, self-sustaining and sub- 
ject to market discipline and differentiated from normal tax-sup- 
ported activities 

With NTIS, they had an order out of 0MB saying you ought to 
cut printing. That happened to NTIS government-wide 

Mr. Florio. Let me develop that for a moment. 

I would be the first one to be critical and have been critical of 
0MB for doing a whole host of things. 

Let's assume for a moment that the entity was separate and 
apart and was not responsive to 0MB and chose to do some things 
that didn't make sense, and you don't have the degree of govern- 
mental oversight or responsibility that you currently have 

It is a double-edged sword. 

iur Seidman As you probably know, I have lived with this thing 
for rnany years and was responsible for carrying out this act and 
drafting both of them There are a lot of corporations I was happy 
to liquidate 

But it does solve problems. It is useful, I think, although not in- 
dispensable, to put the proper label on. Because when it is labeled 
a Government corporation, then people are aware that this distin- 
guishes them. When an order comes from 0MB saying I am pr* it- 
ing, they say this should not apply to this because it is engage< in 
a business. 

It is a publishing business. If you would cut printing, we are 
going to cut their revenues. It doesn't make any sense. 

Mr. Flokio. I am not that familiar with the St. Lawrence 
Seaway. You seem to feel— that is the one you mentioned a couple 
of times as being close. 
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Are there others I might be more familiar with? 
Mr, Seidman, All of the ones in the Department of Agriculture, 
all the commodity credit corporations. 
Mr, Florio, Farr.ifcrs Home Administration? 
Mr, Seidman, That is not a corporation. 

You find the Pennsylvania Development Corporation, the Over- 
seas Investment Corporation, the Ex-Im Bank, 

Mr. Florio. Those are all the types of things that 

Mr. Seidman. The Rural Telephone Bank. There used to be the 
Panama Canal Company. The Pension Guarantee Corporation. 

Mr. Florio. If we had a situation, and using the St. Lawrence 
Seaway, let's assume they are out there doing what they are doing. 
All of a sudden the entity decided the executives should have 
bigger cars rather than little cars. 0MB doesn't have the same di- 
rective capability, directive issuing capability of saying we want to 
get 25 miles-per-gallon out of the car, this they would have certain- 
ly if the officials at the Agency now decided that they wanted to 
have in their automobile inventory bigger cars rather than little 
cars? 

Mr. Seidman. That would be covered by a separate statute, 
which unfortunately I had to administer,^ too. 

There were heavy fights. That is covered by general law, which 
would apply. 

Mr. Florio. General law applies to 

Mr. Seidman. There are laws governing the allocation of motor 
vehicles. 

Mr. Florio. Motor vehicles. Obviously, there aren't general laws 
as to the allocations of all of the things, you know, we are putting 
these folks in charge and putting them out there. 

Mr. Seidman. You will note in the legislation that will be specifi- 
cally applicable, the corporation would be specifically subject to 
those laws of w^holly-owned government administrations. All of 
these laws would apply to the corporation. 

What would not apply would be those provisions of the Budget 
and Accounting Act which are not suitable. Basically, the differ- 
ence is the method of funding, and the financing is different. 

Budgeting and accounting are basically different, which are im- 
portant here, which have caused the problem actually for NTIS. 

Today there is no specific legal authority for funding at all. 

Ml. Florio. If we change that and say there is no prohibition. 
There is explicit authorization to use revenues that come in for 
capital reinvestment. Does that go a long way to resolve the prob- 
lem that seems to be at one point the heart of what the dilemma 
was and which seems to be the reason for the bonding authority 
that is being advocated for this independent entity? 

Mr. Seidman. 1 think there are two different issues here, and ^ 
think there is a difference in level. I think you are right. Some 
things I give higher priority to than others. 

The first thing is you should have expressive authority to set up 
a public enterprise fund and authorize the use of that fund. I would 
say it ought to be under the Federal corporation. And certainly as 
far as any surplus funds available, and that they ought to have the 
authority, as £:ny other trust account, to invest that in Government 
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obligations which we would run some S89 billion of our Federal 
funds invested in Federal agency trust accounts. 

So the users of the service have the benefit of that That is one of 
the essential criteria. 

Then you have the problem of capital expenditures and improve- 
ment, v'hich is somewhat different, and cash flow problems. Nor- 
mally a business does need some borrowing authority. The cash 
doesn't always come in. 

As far as capital improvement, the best thing is to have them 
borrow it and pay the 

Mr. Florio. The borrowing authority we are giving to this corpo- 
ration is not private borrowing. 

Mr. Seidman. No. They have to repay the capital expenditure 
which has made the borrowing out of their revenues. That becomes 
a plus. 

You would pay for that over the economic life of that particular 
capital investment. 

Mr. Florio. Isn't that the same thing we do if we decided, 
through the appropriation process we wanted to allocate X amount 
of dollars to re-tool. That would be paid off over the life of the 
project. 

Mr. Seidman. The users won't necessarily pay for that. That 
w^ould not be a direct obligation under normal agency practice, 
when the funds are appropriated, the capital investment, by the 
Government, it is not a charge made to the user of that service. 
Then you run into— of course, the problem today, that gets them to 
the overall accou..ts under Gramm-Rudman, which is the difficulty 
of getting capital appropriations anyway. 

You avoid th?^ problem of getting capital appropriations when 
you go to borrow it, which it is made clear this is going to be paid 
for by the users of the services and not the taxpayer. 

You appropriate the money and are not sure who is going to pay 
for it. 

Mr Florio. If Congress authorized another contract with your 
institute and said we have made the decision that v*e are not going 
to to a corporate form, and we would like your academy to come 
back and suggest to us how^ we can make the existing system more 
responsive to the goals that we have all signed onto here. What are 
the types of things that you think the academy would recommend 
to improve the existing system? 

Mr. Seidman. I would say highest priority first w^ould be provid- 
ing for a revo' ing fund under a public enterprise fund, which is a 
standard prac ?e. That is the way these things are classified. 

Public ente. ise fund, this is the normal thing. 

Now in the . resent law, they have a very peculiar language. I 
guess they were using the Bureau of Standards revolving fund ini- 
tially. They can use some other fund in the Department of Com- 
merce. 

It is not even clear as to what funding authority is. 
Mr. Florio. This revolving fund concept, are we talking about a 
trust fund? 

Mr. Seidman. It is not reallv a trust fund. It is an operating fund' 
where the revenues go in, and they use the funds for financing the 
activitleb of the NTIS. 
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Mr. Florio. That would be one of the suggestions you would 
make. 

Mr. Seidman. I would then provide there ought to be an annual 
audit. GAO sometimes isn't making annual audits anymore. But I 
would want an annual commercial-type audit by the GAO. 

Now they make them every 3 years. I would write that provi- 
sion—that is helpful to the management of NTIS. 

Having the annual audit benefits them as well as the Congress. I 
think it is helpful to have that. 

Authority for borrowing, as any normal business, to certainly 
cover cash flow, and within approval by the Congress, capital in- 
vestment. If they are borrowing, it should be subject to an approval 
process. They ought to have— for investment and capital expansion 
and development with approval, which would be under the Govern- 
ment Corporation Control Act, if this was expressly written in it,^ I 
would have no problem that if they were to borrow this, it should 
be subject to the approval by the Congress in the normal process 
before they go ahead with it. 

Congress ought to revi3w any major capital investment. Some- 
times they don't. 

Some of the things I don't think are as important for a normal 
corporation. I think I would provide an advisory committee set up 
to advise in the administration, which includes people who are 
expert in the field. Two, include some of the people who are users 
of the service and others who ought to have some voice in looking 
at rate structure and commenting on what is provided in the bill. 

Mr. Florio. Mr. Seidman, what is your thoughts about — you used 
the word ^'autonomy'' before, which is obviously appropriate. What 
is your thought as to the competing discussion points now taking 
place between a fixed 5 or 6-year term versus someone that 
changes at the discretion of administrations? 

Mr. Seidman. Let me give my reasoning on that, which I think 
over the years has changed. 

r irst of all, I think there is a legal point to raise when this ques- 
tion came up. Whether or not a term is provided under this Myer*s 
case doctrine, any official appointed by the President is removable 
Even providing a (vyear term does not mean they are not remov- 
able. 

Mr. Florid. You are not talking about the Federal Trade Com- 
mission? 

Mr. Skidma: No. That is the one distinction where the court has 
held in the Humphrey's case to distinguish between those perform- 
ing quasi-judicial or quasi-legislative. 

In the Myer's case, the power to remove was involved. The pre- 
sumption here is to distinguish certain types of positions, even 
though they are presidential, but they basically should be profes- 
sional positions, and partisan consideration should not be primary 
in making appointments 

Providing a 6-year term creates at least a presumption that this' 
person ought to serve as long as they are doing a good job. I think 
we would want somebody who would be a good Democrat or Repub- 
lican, which should be irrelevant here, but knows hov/ to run the 
service. 

Mr. Florio. You couldn't appoint somebody for a ()-year term? 



ERLC 




m 

Mr Seidman You could But that is nut regardless of Prebident's 
removal This was held. the\ did it with the Chairman of the Civil 
Service Commission. 

Mr Flokio. Not removed necessarily [or cause'^ 

Mr. Seidman No This creates a prebuniption, with the practical 
fact^ as you all know, if somebody is in a 0-year term. Presidents 
don't usually like to fire people. It requires an affirmative, to ask 
for their resignation 

Mr Florio. Do ; i have doubts if this bill was passed into law 
today and there wa& someone, Mr. Millei resigned from 0MB and 
he was appointed as the head of this entity between now and next 
January, that presuming President Dul akis was there, I don't 
think it is realistic to expect that that wo aid be required to be re- 
tained 

Mr Seidmax I would -^ay that. I am as^jming in present circum- 
stances I would doubt Mr. Miller would be confirmed bv the 
Senate 

Under the bill as written it has to go to Senate confirmation. If 
they don't act. I don t t^ink at this stage things go through verv 
fast in appointmer.ts that go up near the end. 

The provision of thi.- bill is the President of NTIS would continue 
to be the administrator of the corporation until such time a succes- 
sor IS appointed and confirmed by the Senate 

The one case where we move to a longer term is the administra- 
tor of the St. Lawrence Seaway Development Corporation. 

He served even when administrations didn't change. It used to be 
that there were certain conditions. As presidential appointees, they 
were not considered to be ones that automaticallv changed when 
administrations changed, whether it was head of Social Security 
Administration or the Bureau of Prisons or Park Service, which 
are basically technical professional types of positions. 

Again, this is not a critical item ft does not— I would say this is 
certainly not in our mind a major issue, 

Mr Floiuo Let me express the committee s appreciation to both 
fyou for your help today We will feel no inhibitions about reach- 
ing out to you for your advice 

Mr SEn)MAN, Do you want a copy of our lonorf^ 

Mr Floiuo We would be ver\ pleased to receive that The record 
will be kept open for 4S ours Thank you very n uch 

[Whereupon, at 2 p m. the hearing was adjourned j 

[The following documents wer-e received foi ^he r ecord ) 
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association op Researacta hsuauies 

1527 New Hampshire Av«ooe, N W WasNngton 0 C 20036 (202) 232 2*66 



JiilvS IQSfi DUANEE WE8STEP 

The HoncraOle JoiDcs J, Florio, Chairman 
SuJxJommittee on Conmierce, Consumer Protection, 

and Competitiveness 
Room 151, House Annex 2 
300 D Street, S.Vk. 
Washington, D.C. 20515 

Dear Mr, Chairman: 

This letter concerns the National Technical I;"'formation Service. v\c request that 
It and the enclosed material be made part of the reccrO of the SiScommittec 
consideration of H.R. 4417. 

The Association of Research I.i&raries tnilLt is an orgMnization of ma>>r research 
liDraries. ARL member libraries support a role for the federal government m makint: 
the results of scientific ana technical research and devciopment readily available to 
business and industry, anc to the general pu'il'c. STIS nois performs a valuable 
clearinghouse function essential for the effective iransfcr of scientific and technical 
infopmat.on. V'ltai functions of ». i IS are. 

continued availability, free of any copyright restrictions^ of federally funded 
reports. 

per:nancnt, archival availabil.ty of scientific ard technical rcPortS 

a comprehensive and centralized source of timely identification and 
description of federally supported scientific ard technical reports, and the 
continued availability of this jibliographic information in the Depository 
library PrOt,Tam. and 

a cen*ir8lize<3 swirce for the sale of such *eports at reasonable prices. 

ARL has rcpcate<31v gone on record in opposition to privatization of STIS whether 
the fT.cans be selling or contracting out these essential function*;. The details of our 
po:>ition are included in the enclosed letters anK* statements that span the last two vears. 

H.R. 4417 converts SFJS into a government corporation and explicitly 
acknowledges that these clearinghouse fuictions are appropriate and nece<;<wry 
gov ernmcnt functions, he ur^c that >ou support M.R. 4417 and remove pny ambiguity 
that Congress considers these to be crjcial functions that must be retained and 
mo<Jcrni2cd within the Federal ^jovern.-nent, 

^ Sincerely, 



ft 



Duane E, \>eb?ler 
I-xecutive Pirector 
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Ussoc\at\on op ReseaRch LfBRORfes 

''i2? New Hampsmre Avenue N W »VdSNf>9ton 0 C 20036 (202)232 2^66 



June 10, 1986 

Or. 0» Bruce Mcrrilicld 

Assisiant Secretary lor Productivity, Technology, and Innovation 
c/o Joseph Clark 
Rocm 'ii2si 

U.S. Department of Commerce 
v;'ajh:ngtor>, O.C 20230 

Dear Dr. Merrifield; 



Thjs letter is sent in opposition to any privatization of the National Technical 
Information Service that would result in loss of vital clearinghouse fiincttons or 
relinquishment of government resoonsibility for the timely collection, description, and 
announcement of scientific and technical informAtio-i. I* is submitted on behalf of the 
118 academic a.^d other research libraries that are members of the Association of 
Research Libraries (ARL). A list of the members of ARL is enclosed. 

SriS was established .n response to a need for a national clearinghouse for 
scientific and technical information inCiuding but not limited to the results ol federally 
tunded research and development. There are f'-^tures of NTIS that are essential for the 
effective transfer of scien.ific and t<»chnical information and that must not be 
sacrificed in (xder to entice private sector interest in performing NTIS responsibilities. 
. hese vital functions are: 



- continued availability, free of any copyright restrictions, of federally 
funded reports; 



permanent availability of scientific and technical reports; 

a comprehensive and centralized source for timely identification and 
description of federally supported scientific and technical reports and 
the continued availability of this bibliographic information m the 
l>pository Library Program; and, 

a centralized source for the sale of such reports at reasor.able prices. 

Any alternative to the current NTIS operation m ist preserve these functions. 

After carefully considering the issues raised by the proposal to privatize NTIS 
(comments on each issue identified in the Federal Register announcement arc appended 
to this letter), we concljde it is unrealistic to expect a private organization to carry 
out NTIS clearinghouse responsibilities without loss of one or -norc of the elements 
identified above as essential. ARL oppo-^es total privatization of NTIS as wc do r jt see 
^ow such action cojld result in the transfer of scientific and technical information to 
the scientific and academic communities in as effective and equitable a manner as is 
now provided by NTIS as a public agency. Nor do we see how the current critical 
services could be improved upon if performed by the private sector without a 
substantial increase in prices charged for reports and services. 
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In FY 19S5 the (ederal government spent $5^7 bilJion in support oi research and 
deve'opmeftt. Reports oi the results ot this investment is a critical part oi the research 
process and NTIS provides an economical and effective clearinghouse tor such 
inforniationi We support NTIS as a continuing Federal Government (unction because it 
promotes national productivity, technology, and innovation through operation oi a 
comprehensive clearinghouse that provides permanent, open, and equitable access to 
research reports, software, and databases from Federal agencies, their contactors, 
state and local government, academic institutions, professional associations, and 
foreign sources. As you stu<<v the privatization alternatives open to the Department of 
Commerce, we urge that the following questions be specifically addressed^ 

Who would benefit from privatization of NTIS'' Will those e gaged in scientific 
research (including government researchers and researchers engaged by contract to 
carry out research on behalf of a government agency) benefit? We suggest that no 
alternatives b« pursued until there is evidence that the change wilt result in 
improvements in the transfer of the results of research xnd development to users. 

How would any change in NTIS affect the prices charged for reports now sold by 
NTIS'' Higher prices for NTIS reports would be an unfair burden and in some cases 
t'tey would present a barrier to access to the reports and services for some users of this 
information. For example, many libraries purchase and make available all or significant 
portions of NTIS reports. Should the prices increase as a result of privatization the 
number of reports purchased would have to be reduced^ Small businesses — generally 
acknowledged as one of the most effective environments for innovation in the country 
— represent the largest segnnent of the NTIS customer base. They would be adversely 
affected by higher prices both as direct p^jrchasers of reports from NTIS and as users of 
libraries if those collections were reduced due to escalating prices. Privatization 
alternatives that increase prices would force reductions in library collections and 
eliminate avenues of access to reports in t^e NTIS collection and would place a greater 
burden on users forced to pay a higher price for the reports. 

How would any change in NTIS influence ongoing federal re^nsibility and 
accountability for the coordination and dissemination of the results of IcdCAily 
supported research'' How would a change affect other government agencies arxl 
organizations engaged in generating, funding, or monitoring STP NTIS is onr 
component of a network of information transfer activity and a change in it would have 
« profound impact on other organizations, ^t present, NTIS functions as a coordinating 
agency for the description and announcement of reports. NTIS provides an effective, 
cooperative exchange of indexing and abstracting inlormation that minimi/es costs to 
the government while ensuring that the informetion is widely available in a timey 
fashion. Such indexing and abstracting services are necesssary to alert users to 
recently released research reports. A current and comprehensive database describing 
research reports reduces the opportunity for duplication of research effort and 
contributes to the foundation for future research. The permanent Ava-lability of 
reports in the NTIS system is critical as it assures users that the results of research will 
continue to be made available. It also saves many federal agencies the expense of 
maintaining document inventories of their o*n reports. A privatized clearinghouse 
would lead to decentralization and fragmentation of such information and increase the 
difficulty of learning with any degree of certainty what work has previously been 
conducted in any fieid of interest. If omissions from the NTIS database are discovered, 
the clearinghouse policy now is to add this mfornation. Would a privatized NTIS be 
willing to maintain this practice that seeks to ach.*ve comprehensiveness'' How would 
the forces of the market place be balanced against the requirement for a 
comprehensive clearinghouse'' 
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How would any change in NTIS allect continued access to scientific and technicil 
information via the Depository Library Program' The Congressional Depository Library 

^ Program serves to make collections of government dcxruments ava- .jle to people 

across the country. Many libraries receive publications of NTlS, such as Government 
Reports Announcements and Indexes , through the Depository Library Program and serve 
as convenient locations for t.iousands of people to use these publications and gain 
access to the collections and services of NTIS. Continued availability of GRA&I . as 
well as other NTIS publications, in the Depository Library Program is an essential 

4» feature that must be preserved in any privatization alternative. 

How would any change in NTIS impose restrictions on acces^ to or control over 
public information' The Federal Registe announcement raised the possibility of 
providing copyright on federal reports to give a private firm the incentive to assume 
dissemination responsibilities. The announcement also indicates that a prohibition on 
dissemination by primary or source agency is under consideration. We are 
unequivocably opposed to either of these two options. Copyright is a private priviledge 
that should not be extended to public information. It gives inappropriate control of a 
public good to a private entity. Restrictions on agencies to disseminate the results of 
research it has conducted or contracted for would inhibit the ability of an agency to 
fulfill Its mission and give inappropriate monopoly control to NTIS whether it operates 
as a public or a private organization. 

Would any proposed change result in improved service for users' Wc jrge that no 
privatization alternative be pursued unless there is evidence that the chanr'o will result 
in improvements in the overall delivery of scientific and technical infor,. <ition. 

We would like to conclude with a word of appreciation for the opportunity to 
comment upon your study. An/ Change in this critical Federal clearinghouse deserves 
thoughtful analysis of all affected parties. We commend you for making this an open 
process. 



Sincerely, 

Shirley Echelrt^^n 
Executive Director 



Attachments: ^RL Comments on Key Issues Raised by NTIS P*- .^uzation Study 
List of ^RL Member Libraries 
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STATtMENT Of 

john 8hattucx 

vice fresldknt for govsjlkmkitr , cokmunitt akd public atfalrs 
harvaU) university 

Otf BEHALF OF TH£ 
ASSOCIATION OF AMERICAN UNIVERSITIES 
AKD THE 

ASSOCIATION OF RESEARCH LIBRARIES 
0!f 

FEDERAL POLICIES RELATING TO THE COLLECTION AND DISSEMINATION 
0/ SCISNTIFIC AND TECHNICAL INFORMATION 

9IF0RE THE 

HOUSE SUBCOKMITTEX OK SCIENCE r USBARCH AND TECHNOLOGY 

JULY 1987 
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I. ISTRODI'CTIQN 

T>.inic you for tht opportunicy to tpptir btfort you to dlicuii 
fedifil poUciii rtliCln| co thi collictton tnd dlatiaimUon of 
•cltntlflc and ttchnUil Informatton. I tpptar on b«hilf of cht 
Aitociitlon of Aatrutn Unlvtriitlia »nd cht Atiocliclon of lUiitrch 
Libraries, The Ajaoclttlon of Aaertcin Unlvaraltln la an 
organltatlon of 56 ?«aaarch unWaraltlaa wlch praaalnant progvaEt of 
re«aarch and graduata and profaaalonal aducatlon. Tha Aaaocladon of 
Raiaarch Llbrarlaa la an organltatlon of \\% of cha largaac acadanlc 
and othar raaaarch llbrarlaa Iti cha Unlcad Scataa. 

A« an acada-slc admlnlatrator, caachar md civil Ubartlaa 
lavyar, t >iavt iptnt ruch of ay profaaalonal Ufa daallng with laauaa 
that concarr. tha raach cf tha ?lraC AaandMnl — vhat It proCtcca, 
what It raqulrei. what Ic saana , vhac It doaan'c :saan. from chat 
paripecLlva, a haarlng ilka chla addraaaaa ona of our ^o5t Important 
ccnatltctlonal prlr.clpleaj bacauaa cha govarnfflanc'a rolt In proaotlng 
:na frae flow of Inforaadon la at cha cora of our tradition of 
freadon of apaach. Thr aggragiita lapact of govarna<r.C information 
poUclaa can profoundly aff*ct our capacity to function offactlvaly aa 
a democracy and our capacity to maintain a vigoroua, conpatltlve 
aclanca and tachnology antarprlaa. 

I would Ilka to dlacuaa govarnsant pollclaa ralaClng Co 
acla'^.tlftc and Cachnlcal Inforxatlon in Caraa of racanc trtnda chat 
^•va had tha affact of raduclng tha r.ollactlon and coaaunicatlon of 
such Information. I will dlacuaa thaaa tranda flrat In Caraa of thalr 
ispact on traditional Flrat Aaanduant valuaa« 



FEDERAL iNTCRhATlON POUICT AKD TH£ FIRST A>lgXDMgNT 

rraedom of thought] apaach and of tha praaa ara all aaicr.dal lo 
a functioning daaocracy, and to tha axpraaalon and growth of 
indlvlduala and of grcupa in Cha largar aociecy, 9c coopalllng ara 
cheac prlnclplaa chaC undar cradltlonal FlraC Aatndmtat doctrli'.a ooly 
an ovarwhalalng dangar can Juatlfy a prior ruacralnc on coraunlcatton. 
Tha thaory, of couraa, It that Cha rasady for d«ng«roua apaach la aora 
apaach, noc raatrlccion of apaach, and ChaC wunllght la fha baat 
clalnfactanc for bad Idtaa* 

jntil Qulta racantly tht Flrat Aoandaanc oada rooa for only two 
4.lQi:a that tha govsrnaant could lapoaa on cha fra^; flow of 
I'^forsAtion. In tha caaa of Inforoatlon concrollad by tha govamaant , 
aar.alclva data could ba claaalflad In cha IncaraaCa of naClonal 
aacurlty. ft tha caaa of Information not controlled by tha 
govarnoar.t, publlcaClon could ba rtatrlctad only In tha scat 
extraordlr;ary clrcumatancaa , uaually Involving talUtar) action, auch 
■a mforaaClon about tht aalllng dataa of troopahlpa or piano for 
battle. 

Thaaa prlnclplai cay lata anachronlatlc at a tlaa whan foreign 
aplaa ara leaa intareatad In the aalllng data of a troopfhlp the. they 
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«rt iQ cht inforsACion bati of an induatrlal cachnolc|/« But cha 
concapc of fraa and opan coaaucicaclon la mora iaporcanc than tv;<r in 
a world vh«ra Inforsadon and knowladga ara cha soac Isporcanc 
raaeurcaa va ^ava« Tha quaa:ion la, hov can cha govarnosanc baa: 
procact chaaa valuabla Inforsaclon raaourcaa? hxcing cha quaacion 
mora aCarkly, can va p^onoca chg grovch of loforsacion and koovladga 
or. Cha ona r.and , vhlla raacrlccing chair cotsunlcaclon on cha ochar'' 

In racanc y«ara thla quaacion h«fl craacad aubacancial 
dlfflcuiclaa for cradlClonal Flrac Aaandmont prlnclplaa« 

In policy caraai va hava aaan Incraaalng govaruaanc sanagasant 
of acianciflc and Cachnlcal InfonnaciGn* In lagal tarsa, wa hava an 
expanding lav of prior raacralnc and a growing ayacas of clasnlflad 
Informadon* in acadaalc catva, wa can obaarva a raduccion of 
acholarly axchangaa and a raacrlcdon on cha conduce of opan raaaarch» 
And m nucan :ar&a, va can Caka noC^ of *ha chilling affacc chac 
cosaunlcaClon raanrlccior.a can hava on paraonal and Incallaciual 
ralac lonahlpa aaorvg aclanClaca* 

Why ara wa facad with chaaa challangaa Co cradldonal Plrat 
Aaandsanc prlnclplaa In cha araa of acianca and cachnology? Or.a 
raaaon la t^.ac acianciflc Infornallon la dlffaraaC frott ochar i^lr.da of 
inforaacion prociccad by cha rirtc Aaaoaaanc* Sclanca can craaca 
chlnga chac ara Inharancly dangaroua, Ilka waapoct ayacama* 
Technology hai a claar and lamadlaCa aconoaic udllCy and la 
cherafora aora Ilka a coaaodlCy chan an ldaa« Sclandflc or 
cachnologlcal braakchrougha ara ofcan produced wlch cha dlrecc 
Involveoeac of governxenc ae e eponeor of reeearch« And finally, 
technical daca la dlticranc fron ocher klnde of cooaunlcadon becauia 
even In Ice moeC priedne for«, a eclenciflc dlecovery le likely Co be 
cloaer coday chan ic would have been e decada ego Co Che ecaga of 
pracclcal appllcadon« 

Each of chaaa chAracCariecice of eclence and cachnology hae been 
uaed In recent yeare to Juecify creetln^ a wide range of federal 
ragulacory reglsaa chac are anacheflu to tradlcional flrac Aaendmanc 
principle*. 

Ac the center of cheee regloee la a chrory ^ a chaory chac le 
chreacanlng co craneform che way we look ac ectenClflc and technical 
daca end perhape oCher klnde of Inforcacion aa well. The cheory, 
elsply ecacadi le chac certain Infor&adon le Inherencly dengerout and 
'cuat be reecrlcced by che governoanc even If che governmanc doean't 
own or control lt| even If It la already publicly available, even If 
It le tha product of a private dlecovery, and avan If It la not by 
ttaelf likely co cauee acy daoaga* 

Thle le what la known ae che "aoeelc cheory' of lafora«don« 
Ita orlglne can be cracad Co whac I call che paradox of cha U-Botsb 
Daalgn* Thli paradox Involvae che availablllcy coday ot axcenelve 
Public daca*baeee and aophlatlcatad laaich cachnlquee chac can ^ ua«d 
Co place together bite of Innocuoua uoclvaelfled InforsaClon Co 
produce an aggregate product that aay b« very dang#roue — iUe the 
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H-Bomb dttlgf. Thit it titcdy wtuc doot by • wrlctr for 
PronMlvt Miiiilni m 1979. Vhto ths fovtrnrntnc wnt co courc Co try 
to icop publi-icion of cht ?T0iv%i^9 Ic could noc gtc to Injuncdon 
btctutt til tht InforBtlion lo tht trdcXt h«d b«to obctlntd frot opto 
•cttodflc docuBtnct* 

Wh«c wf htvt •• • rttalc of chit ptrtdox U cht dtvtlopatnc of 
tn IncrtttlngXy rtfcrlcdvi ftdtrtl policy covtrd cht cowunlctclon of 
tcltndftc tod ctchQlctl lnfor»AClon, Thlt policy Includtt • «uch 
brotdtr cltttlf Ictdon tytCtv; to txctntlvt tytcts of txporc coocroli 
00 Mny CAttgorltt of ctchnictl lofonudon} propottd rtttrlcdoot on 
'ttntlclTt uncliitlfitd" dtct; tod ntv lUlttdoot oo cht Jtlndt of 
coaajnictclont chtc tcltncltct cto htvt tsoof chtsftlvtt. 

Th« narrow tnd b«nl|n vltw of chttt policy dtTtlopMoct it thtt 
tht ntw rtttrictlont rtquirt only t "minor tdjutcm«nc" of cht flrtt 
Aatndatnt to fit cht condldoot of conctvportry tcitoct tnd 
ctchnology. Buc cUrt trt t gtttc atny dlfflculdtt in ttctblithing 
ntrrotf dtf lnlclop.;> of vhtc ioformtdon cto b« rttcriectd, tnd v« trt 
Ittmlng chtc cht tnd rttult of brotdly rttcrlcdvt poUcltt It llktly 
to b« Bort dtatgiog to our ottloruil InctrttCt chtn cht tvilt thty trt 
ioctndtd to curt* 



111* PRACTICAL trrlCTS or EJSSTIICTIHO m COHMUKICATION Of 8Cl8KCg 
AND TECHHOLOCT 

A rtvltv of toM of th« prtcdctl tfftcct of rtctnc ftdtrtl 
pollcltt CO rttcricc cht coMuncltcioo of tcitoct tod ttchnology 
clttrly dtttontcrtctt cht dtogtr io cht currtnc crtnd. 

Oat tfftcc cto b« obttrvtd In tcitodfic conftttnctt. 
Trtdldontlly tht b«tc forutt for txchtnglog tcitodfic tnd ctchoictl 
infonucloo, scltndfic cooftrtoctt htvt b«tn ntgtdvtly fftcttd by 
govtrnxtnc Ioformtdon policy during cht Ittc ftw yttrt. Iht bttc 
koovn txtBpltt trt cvo phoco-opcict conftrtoctt in 1982 tnd 19S5 
tpontortd by cht tocitcy of Fhoco Opdctl IntcruMocttioo Inginttrt. 
150 of tpproxlMCtly 900 uncltttifltd ptp«rt io th« tvo conftrtoctt 
h4d CO b« vichdrtvn tc cht Ittc B:lnuct t$ t rttult of DtptrtMOt of 
Dtftost vtrnlngt ch«C ch4y «lght violttt txport cootrol rtgulttlont. 

Protttt by scltodfic orgtnl.ittlont ltd to tvo cltrifylag aovtt 
by th« ftdtrd govtramtot, ntithtsr of vhlch wtnc co th< ^ttrt of tht 
problta. Tht flrtt vtt cht Itsutnct of t VAdofitl Stcurlty Dtcition 
Oirtctlvt IQ Stptttb«r 196S> txtBi;tlog uncUttlfitd b«tic rttttrch 
froB rtttriction, vlch ont tignlfictnt ctvttCt 'ts^.tpt tt provldtd In 
tpp'lctblt U.I. ttttuttt.* Ont nuch ttttutt it tht Export Cootrol 
A.t, which tuthorlstt rtttrlctloot on tht txport of **ttchiiologlctl 
dttt"*. A stcond cltrifylng BOyt wtt th* ittutoct by DoO of t rult In 
February 1966 tttablithlng proctdurtt '*for contldtrttioo of OAtlontl 
ctcurity in cht dlsttalnttioo of tcltntlflc tod ttchnlctl loformttlon 
at conftrtnctt tnd Battings." 

Hot auch changtd following tht proauXgttion of chttt tvo mitt. 
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In Jun« for •xtsplt. cht Llnt«r Acctltrtcor Aj«ocl«clor htld if 

•nnucl cooftifncf tnd 13 uneltttlfl«d p«ptrt h«d Co b« fubmicctd for 
cU«r«r.c« ft f/fifkf In •dvtnct. On cht t^t o£ cht conf«rtnct DoO 
r«fu««d Co A^provf thftt b«etutt of Ch« Xxparc Control Acc; en urgtnc 
cpp««l Co chi $ferfC«ry of Dtftnt* cl««r«d 10; 3 vtrt Itfc ouc 
•nClrtly* 

A ttcoci ffffcc of chf rtfcrlctlvf tnformcclon poUcltt c«n b« 
•••n in Cht rtducfd «9ounc of conctec tnd eoUfbort Clon bttvttn U.S. 
•nd fortlgn tclflntlfCf. In ordtr Co tvold cht klndt of probltat cht 
phoco-opclc«l tnglaffrf tud fxptrifncfdi •om$ fcltnclflc cad ctchnlc«l 
•oclttltt h4vt InforuUy bcrrtd forolp fcltaciftf froa tccindlni 
chttlr attdngt. Thatt Includt tuch prtttlglouf ff«ocl«cioo» «• the 
Soclttr of tUnuftcturlng Cnglnttrt, tht AMrlctn C«roalc» tocttcy cad 
ch« Socltcy for cht Adv«ncta«nt of >Uctrl«l tnd ProctM tnglnttring. 

ClAttroooi trt cnochtr trtc vhtrt U.S. tcltntltct autt b« 
CArtful About fortlgn conctcct. for txtapXc, t MCtrltIt tcltnct 
court') offtstd tc UCU in 1964 cn "Ktctl K«cru Compoalctt' h«d Co b« 
rttcrlcctd to C.S. clcixtnt btctutt tc Involvtd uncltttlfltd ctchnlccl 
dtct tppttrini on tn txporc concrol Utc. Anochtr txtaplt vtt tn 
• fforc by Cht Dtptrtcatnc of Sttct In 1981 co ftt uolvtroldtt to 
rtporc on tny ctaput coactcct btcvttn U.S. ci ctnt tnd Chlnttt 
•xchtnft tCudtnCt. 

A third 6rtc vhtrt U.S. tcltncitct trt hcvlng Incrtttlng 
dlfflculcy \r, colltborttlng vlch chtir fortlfn counctrptrct it cht 
crtt of IntcruatnCtClon end tqulpttnc. Ont proaintnc txtaplt Involvtt 
tuptrcovpuctrt cht noxc gtntrtdon of eoapuctr ctchnology. >^rt 
tht govtrnntnc It not crying Co rtttrlcc tccttt to informtcloni ^ ' 
only &cctt9 to t highly tdvtnctd coapuCtdontl ctpccicy. For cht Ittc 
cvo yttrt chtrt h4t bttn « dtbttt intidt and ouctidt ch« govtrnstnc 
ovtr vhtchtr untvtrtidtc should bt rtqutrtd Co txcludt 
CoaBunitc^councry ttudtnct tnd ftculty aaabtrt froa tuptrcoapuctr 
ftciUcitt. 

A ptrdcultrly croublttoat ttptcc cf fht rttcrlcctd cc.-.ctct 
btCtfttn U.S. tnd fortlgn teltntitct l£ th« tuthorlcy chtc tht Sctct 
Dtptrtatnc htt undtr currtnt Itv to b«r fortigntrt froa vitlclng cht 
U.S. on ?h« bttli of Chtir idtologlctl or polidetl bcckgroundt. In 
rtctnc yttrt chit tuchority, vhich dtcta b«cU co t tctcuct pttttd by 
Congrttt tt tht htight of Cht !tcCtrthy Xrt, htt bttn uStd Co txcludt 
toat 800 Co 900 fort];.; vlticort ttch yttr btttd on thtlr tttoclttlont 
vich fortlgn polltictl orgcnlttdOAt chtt tppttr on t Sctct Ptptrcctnt 
bltck Utc. 

Btyood thttt rttcrlctlont on conctcct btcirttn U.S. tnd fortlgn 
tcltncitct, tft trt b«|innia| Co ttt gtntrtl ctttgoritt of rtttcrch 
dttlgntctd «• inhtrtncly ttntlcivt tnd chtrtfort tubjtct Co govtrnatnc 
concrol. A proalnanc txtaplt it crypcogrtphy t sinct 1981 chit fltld 
hu bttn tfftcctd by t Htdontl Stcuricy Altcicy dttlgntclon 4« 
tsnticlvt; aotc crypcologitct nov roudntly tubaic chtir work Co XSA 
for prtpublicttlon rtvltvt. 
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JiucUtr tntrgy It tnochtr •cUntiflc fltld thtt U IncrtMlnily 
••cr«t. In 1961 Congrttt amtndtd cht Atoalc Kntriy Act to tuchorlct 
th« SacMCtry of Entrfy to rtfulact "tha uQauchorlgad dlaaavlaatlon of 
unelaaaiflad nucXaar inf ortiatloo". Although cha ragulatlona that hava 
baan laautd ara raaaoaably narrow, tha araa of nuclaar raaaarch ta 
ciaarly affactad. 

Bayond thaaa tpaclflc araaa of aclano raaaarch, virtually all 
govaramant*aponaorad raaaarch la potantlally affactad by tha nav 
cllnata of raacrlctad ictantlflc coosuncatlon. Fur a long tlM mtny 
fadaral raaaarch contracta hava concalaad prapubllcatlon raviav 
clauaaa. Thaaa clauaaa ara thaoratlcally avallabla co limit tha 
dUaaalnatlon of gova: M«r.;-jpou»ef«d raaaarch raaulta, but thay hava 
raraly baan uaad -^^r auch purpoata until racanCly. 5y far tha faataat 
growing catagory of aclantlflc and cachnlcml Information nov 
raatrictad by contract la tha raaaarch conductad undar tha Pantagon'a 
ao*callad "black budgaf for aiUtary raaaarch and davalopmtnt, j^out 
which virtually nothing la aida public and which incraaaad laat yaar 
by ibl CO $22 billion. 

Anothar practical affact of tha nav climata of rattrictad 
cooffluntcatlon involvaa a rcdafinition of what conatitutaa aapioaar< 
«|alnft tha Unitad Stataa. With all tha furor about incraaaad apvlng 
by U.S. citiiana, littla "tantion haa baan p^id to tha way our 
aapioaaga lawa ara now balng intarpratad by both tnt cxacutiva branch 
•nd tha ftdaral courta. Thli arcsd lnt«rpratatioa haa had little 
affact on caaaa of gaauina aapionaga, but m«y hava a aarioua impact on 
•clantiflc and tachnical publicationa in tha U.S. According to tha 
govarnaant*a poaition, which haa baan aeccptad by at laaat ona court, 
a paraon la guilty of aaplonaga if ha publiahaa information that ha 
haa raaaon to b*liava tha govarnmtnt intanda to t(aap aacrat, avan if 
ha haa no intaution to damAgt tha national aaeurity and no daaaga 
actually occurc. Thia inttrpratation ia aomavhat lika tha Brltiah 
Official Sacrata Act, which mak4a • paraon atriccly liablt for 
cotmuni eating any govarnmant aacrat. 

A final araa I want to mention in thla briaf ravlaw of tha 
practical affacta of raatricting tha communication of aclanca and 
tachnology involvaa aclantlflc and tachnical information In alactronic 
data baaaa. Thia it by far tha largaat cata^ -^y of potantlally 
raatrictad informttion, btctPtt It covtrt virtually all covarcUl, 
tcadamic and govarnmantal computaritad informttion ayatamt. Tha 
thaory bahind tha nttd to control thit information, of couraa, la onca 
tgtln tht thtory of cht '*inf ormttlon mottle** — bitt tnd pitctt of 
tttalngly htrvl ^t dttt thtt ctn ba ttttmbltd through tophiaticatad 
alactronic aaarching In auch a way aa to ba d^iAglng in tha tggragata. 

Hoat of tha attantloo In thia araa haa baan focuaad on a 
Nttiontl StcurUy Council Dirtctivt promulgtttd laac fall by cht 
Admiral Poindantar, tha Pra«ldant*a formtr National Sacuricy Adviaor. 
Tha Poindaxtar Diractiva aought to raatrict not only unclaaalfUd 
Information tffacting national aacurity intaraata, but alao any 
cooputarlsad informttion that could affact "othar govarnmant 
intaraata. Including but not limitad to aconomic, financltl, 





80 



induttrltl, •grlculturtl, ctchnologlctl , tnd •nforct84nc 
Inforatcion." 

Polndtxttr'i dtrtctlvt ralatd th« aptccar of l\8. inttUlg tr.ci 
agenciaa -aonltotlng and ragulatlng virtually all coontrclal and 
acadtolc data b«ata and InforMtlon tschangta la thlt country. Tha 
dlrtctlve waa vlthdrtim m April undar congrtaalonal prtaaurt, but tha 
uadtrlylag policy la atlll In plact. Tht policy la ate out In 
Kattoaal Stcurtty Dtclalon Plrtctlvt 145, which rtqulrta tht Sational 
Stcurlty Agency to dtvtlop "a conprthtnalvt and coordlnattd tpproach" 
for all talccoaounicatlona and autooattti Inforaation a/attrta, undtr 
tht thtory that "Inforaation, tvtn if unclaaalfltd in iaolatlon, oftan 
can rtvtal ttnattlvf Inforoatlon whtn takan In tht aggrtgact." La«t 
sonch tht Houat paaaad HR 145, tht Coaputtr Stcurlty Act of 1987. 
which tranaftra rtaponalbllity for dtvtloplng a ^ovtrastct-wldt 
conputtr lacurlty prograa froa tht Nttional Stcurlty Agtncy to tht 
National Buraau of Standardo. Tht Itglalatlor !■ ailtnc on tha iaiat 
of whtthtr naw catagoriea of r«atrlcttd Ir.foraatlon can b« Introduced 
«a part of tht progras. 

A special targtt of tht rtatrlctlvt policy for tlactronic data 
baata la the fadtral govtrnaent'f traditional rolt aa a cltarioghouat 
for tcitntific and ttchnlcal Inforaat'.on. Aa thla Subcosaitttt la 
well Awart, atrloua afforta art now undtrvay to "privttita" tht 
Kation4: Ttchnical Inforaation Strvict, which laauaa 2-1/2 alUion 
technical rtoorta every yter — aort then tny othtr eclenct publisher 
in tht world. In Stction V, I will tddrtta in dttell t^t dengere in 
thie epproech towerd NTIS end Che Itgieletlvt propoielt which heve 
bttn offered to preserve the earvice ee e govern^ient entity. 



IV. LOKC-TEm EyrECTS OF >£STRICTIVH rgPglAL I!?roK><ATION PQIICIES 

Whet ate tne likely long tens effecte of e federal policy thet 
increeeingly reetrlcte the coxdunlcetion of ecience end technology? 

The flret end ao«t obvloue ie that too aany reetrictione will 
leed to e etegnttion of beelc icience. We do not heve to go further 
then the Soviet Unior for the beet exeaple of what cen happen. 
According to the Aaerlcen Phyeicel Society, Soviet eolld etete 
electronice end biology ere fer behind our own biceuee of offlciel 
reetrictione on eetentlfic coaaur.lcetlon. The Defenea Depertaent hee 
reported thet in 20 key technologiee the U^S. ie leedlng in 14 end ie 
et leeet tied in 6. More generelly, the Necionel Acedeay of Sciencee 
werned in e report leet yeer thet the continued heelth of U.S. ecience 
depende on openneee end coaaunlcetiJn. 

A eecond effect thet we ere elreedy feeling ie the negetive 

ircpect of ell theae reetrictione on the economy. Another Netlonel 
Acedeay of Sciencee report ieautd In April of thle yeer indlcetee ti : 
the coet to the U.S. of the current reglee of export controle ie 
188,000 jobe end S9 billion e yeer. Thie ie so btceuee our own 
economy depende eubetentlelly on foreign expertlee. for exeaple, 40t 
of eiX Pho •n9fn«*f> entering :he work force every yeer ere foreignere 
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who vlctlly nttd«d b«cautt of • chronic U.S. thorctft of 
•ngln«tr«. 

On« uninctndtd rttulc of txporC concrolt it Cht furnvllinf of 
sort butlnttt CO Jtpan tnd ochtr co«p«(ltlv« n«eiont« According Co 
Cht MAS SUpore 38X of U.S. txporclag coKptnitt havt rtporctd lotttt o£ 

to foraifn coaptcicort btrtutt of txporC coa;rolt« Anoehtr 
•conoalc probita it tht inabilicy of U«S< i^*^^Mt\^^ 
about Atv corporact ctchnolofit* ehae art covarad by txporc concrolt. 

A third ntftcivt tfftct» ironically, it on our national ttcurity 
icttlf . Mott txptrct agrtt chac our lonfCara ttcuricy nttdt dtptnd 
on rtpid ctchnolof ical dtvtlupttgnt , vhich it noc pottiblt if broad 
cooBunication rttcrictiont art in plact. Ic it inCGrttClnf ko nott 
that thie cht potltion of Dr> Sdvr.d TtIItr» vno ia vldtly crtdittd 
tfich btln^ boch t fathtr of Cha H-Boab tnd cht fathtr of cht Strtttflc 
D«ftntt IniCitClvt. 

Late buc certainly not Itntt, ooaocratic valutt, frrtdoa of 
tpttchi tnd tht optnntaa of our tocittr art all lik«ly to bt trodtd if 
va continut dovn thit pith. 

Lat at tcctapt to pull all thtria daaaging long-ctra tfftctt 
toftthtr vlch a vary rtal currant lllutcration of cht way tcitnCific 
coanunlcation thould vorSc buc will not work if ftdtrtl inforaACion 
policy conclAutt in tht dirtctloa ic it |olag. On March I8t thoutandt 
of phyticitct froa around tht vorld zi iwltd into cht ballrooa of tht 
Ntv York Hiltor. Co htar cna lacttt dtvtlcpotntt in cht ditcovtry of 
lov-ctxptrtturt tuptrconductort* Hott tcitncitct btlitvt thtt chttt 
nev sattrialt vill rtvolucionita a vholt raogt of txitting 
ctchnologict — froa tlactrical povar gtntracion and crantsittion to 
cofflpucart and ctltcoaaunicttiont. 

Tht ttory b«gan tlighcly aort than a yaar ago ac an IBM lab In 
Zurich, tfhtrt cvo Svitt tciantittt tuccttdtd in crtacing t ctraaic 
material that can conduce tht flow of tltctrlclcy wichouc loting 
•ntrgy At vtry low ttsptracurtt. Thit ditcovtry vat publithtd in an 
itittrrational icitatlflc journal, and tclAncltCt in fioutcon, Tokyo tnd 
othtr citltt htct and abroad b«gan a rtc« Co dtvtlop a pracdcal 
aathod of raiting tht ct&p«racur« for tuptr ooductort to that cht 
rtvolutionary ntv ttchnology could M put to ut«. Aa of Ittc aonth ic 
appttrtd chac tbt ract <#ould bt von if a ctam of phytlcltta froa tht 
Univtrtlcy of Houtton, aotc of vhoa ara not 0*$* citisant. 

Only ont ttgnsnC of tht induttritlittd world tttat to havt bttn 
Itfc out iu tht cold during Chit tatraordintrlly ftrtilt ytar of 
ditccvtry and coomunlcation* Kot turprltingly, ptrhapt, tht Vartav 
Pact nat^ona htvt pltytd no part In til of chit* Ho oa« tought Co 
axcludt thta, but thty art vtighttd dovn vlch travtl rtttrictlont , 
bur^aucrtClc rtttrtinct on contacct vith fortignart. c^d a vidttprtt^ 
tutpiclon of ctXtphontt and copying, oAchlntt* TorCunAt^ly, our own 
prtoccuptclon vith ttcrtcy tttma, in thit cata at laaaC, noc co havt 
gocctn in tht vty of our purtuit of good tcianc4 — a;id vt art auch 
bttttr off at t raault* 
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^* LgCl3UTIVH PROPOSALS TO iSlCOCRAGt THS COMMU KICATIQW Of SCIfKCE 
A3n) TECHftOLOCT " ' 

In rtvitwlng tht r«c«nt crtnd In ftdtral axtcuClvt policy covard 
raaerlctlnf tht coaaunlcaclon of aclanet and Ctchnology, tt ia uatful 
to rafar Co cht work of chla Coaalctat in •ttabllthlnf Itfltlatlvt 
poUcy In thlt arta. Th« ilatlonal Scltnct and Ttchnolo|y Policy, 
Orgtnlxa:lon and Prlorlcitt Acc of 1976 (?.L.94-r32)» which va« 
drafttd by chit Coaasltttt. provldtt that tht ftdtral fovtruatat it 
rttponalblt for: 

— prottoclng tht tranaftr of acltnciflc and Ckchaoiof leal 
Inf oroation; 

— coordinating tad unifying ftdtral tcltntiflc and 
Cectinologlcal Icforaacion ty»ctaf; and 

— facilitating cht "coupling of Intcicudonal acltnciflc 
rtttarch with coaaarclal application of tht u$tful 
flndlr;t of tcloncaa.* 

With Cht3 Itglalatlvt policy at background, ItC aa coaatnt cn 
two rtctat blllt that havt btan Introduetd to alCar ont atptcc of 
txlttlng ftdtral Inforaaclon retourctt policy — HX 2159 to tacabllah 
cht Sac tonal Tachaical Infomatloa Strvlcat at a govarnatnc 
corporation, %ni hr 1615 to tttabllth a govtramtnc laforatClon agtncy. 

You art alraady faaXllar wlch arguatnct agalnaC tha 

Adalnltcrttlon't propottl to prlvatltt NTIS. Uc cm thtrafort orltfly 
tunjcarltt tht principal conctrnt of rtttarch unlvtraltlaa ani 
llbraritt of tht conttqutacta of prlvaciiacion: 

— tht probablt tltainatlon of docuaanta wlch low aalca 
potantlal; 

— probablt lott of a ptrunanc, archival colltctlon of 
oldtr raporct; 

— tha probablt lott of for rtttarch rtporta; 

— Incraaatd prlctt for docuja^act; 

— tht tacabllthoant of proprlttary rlghct ovtr NTIS 
productt; 

— coaatrclally drUtn daclaiont abouC all colltcciona and 
attvlc.t; and 

— incrtttlnf press^^r- to dsltct "atntlcivt" buc 
unclaaalfltd Information. 

NTIS waa crtactd mort Chan thirty yaart ago to "aakt cht raaulta 
of ttchnolof leal rtttarch and dtttlopmtnc rtadlly avallablt co 
Induttry and butlnaati and Co cht gtnaral public," to chac thlt 
mforaacion could bt uttd to tciaulact tconoalc coapttitlvtntta and 
producd/lty. Tht rtttarch unlvtralty ano llUary comunlcy btlltvtc 
tnac NTIS haa batn ptrforaiag adairably and chac Congrtaa thould 
chtTtfora procttd with caudon In tnaccing aubttanclvt changtt. 

Aj tht SubcoBMlttat txaalnGa alttrnacivt atnicCurtt for NTIS, It 
It tattncial to coaaldtr tht lapacc of aach propotal on cht currant 
altalon and ttrvlctt of chit vlcal tgtncy. Tht aotc tignlflcanc 
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funcdont of N7XS thtc f«cllle«e« th« •fftctivi erantftr of tcttnelfie 
• nd stchntctX inforuelcn %t%: 

— ch« concinutd AvAiltblUty, frtt fros tn> copyrifhc 
r««crlceioat , of ftdtrtllx fuodtd rtportt; 

—* Chi p4 ^ntne •vtlltblllCT of •citnCific tnd CtchnictI 
rtporct; 

— • coaprth«ntlvt tad c«aer«lix«d tourct for CImIx 
Idtncif iCACion tnd dttcrlpeion of fidtrtlly fuppotetd 
tcltncific tnd etchnlctl rtporct tad tht concinutd 
Avtiltbilicx of chit blbliof rtphic inforatCloR la tht 
Dtpotltory Llbrtry ?rogrt«; «nd 

— t ctntrtllttd tourct for cht ttlt of tuch rt^orct te 
rttiontbit prlc«t« 

Although vt 6«lltvt chAC cht Adali.lterteloa*t propottl Co 
prlvtcisc STIS vould ttvtrtly crlpp.'li Cht tftncy, v« chink ehtc Cht 
propottl Co ttctblith VTIS tt t fovtrurtnc corportci^n holds 
contldtrtbit prositt (or tifdif Ictacly tCr^r^'htninf Cht ctptclCy of 
Cht ttrvict to rttpond Co incrttttd dtmtada for tcitacific tnd 
ttchnloflctl inforoACion Co m«c cht chtlUngii of • dyntmlc tnd 
compttitivt vorii Mrk«i. Ic It vorCh noCing thtc Cht gtntrtl conctpc 
of H2 2159 It confrutnc wlch cht rtcooatndatloai of t rtctnc rtporc by 
t ptntl of cht Ntciontl Actdtay of Public Ad&lnlicrtCioa. A 
ptrCicuLtrly i&porctnc fttcurt of ch« bill It chtc ic tniurtt chAC tht 
ntv govtrnstnc corportcion vould conCinut Co ptrticiptCt la Cht 
Covtraatnt Prlncing Offict DtporiCory Librtry Trogrts upon which 
Rttrly All of our mtsbtr IntCiCuCiont dtptnd Co r«ctivt U*S* 
GovtrnmcnC publictCioat. 

Wt htvc rtttrvtciont tbouc Cht crttclon of t slnglt ftdtrtl 
inforatiion tgtncy tt propottd la HA 16 15. Vt stt such atric in vhtc 
W9 uadtrtctad Co be cht gtatrtl inttnc of cht Itgitltcion *^ co 
providt t cohtrtac ttc of policitt govtrning ftdtrtl iaforsuCion 
rtrourctt, vich i&provtd Congrtttlontl ovtrtighc of Chott policitt* 
Wt trt concorntd, hovtvtr, chtC lo t govtrnatac tt Itrgt tad coapltx 
et curt, viCh t rttpontlblUcy Co ttrvt t tfld« trrty of inforucion 
uttrti tuch ctr.crtliatcloo of laforucioa policy tt vould b« 
ttctbllthtd by HX 16IS alfhc cr«tct sort probUat chta ic vould tolvt. 
Aptrc froa Cht ttctbllthstat of t utw tgtacy, ho*ftvtr» chkJt it 
clttrly atrit ia txtmlning vhochtr th« txitclng mschtnita for 
Congrttttontl t^vtrtighc of txtcucl^t brtnch lafora* ion policitt tnd 
prtccictt thould bt ttrtagchtntd. 



VI. COHCLUSION 

Ltc OA concludt by ttying ChtC chtrt trt aiy.td tign4lt Codty 
tbouc vhtchtr cht rtctnt crtad covtrd t «ort rttcrlcclvt ftdtrtl 
InformtCion policy it iubtidiag. Ctrctialy cht lactrttc of chit 
ConsiCCtt in looking tc cht ntcurt tnd isptcc of thit trtnd it 
tigaifictnC. In tddicioa* I btlitvt c.ttrt tct totM ImpocCtnC rtctic 
dtvtlopntact cii4C trt ftvottblt Co t chiagt ia policy. 
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PirtC, tht Ir«n-ConCrt tfftlr h«i locrititd public undirtCtndlng 
of tht d«ngtr oS txetiiivt fovtrnstnc ttcrtc^ «nd cosptr:s«n:«liftd 
dtcltion^Aicir.g. 

Stcond, :>.• f rowing tutionil conctrti tbout 'j« 5. coopttidviniii 
h«t cr««Ctd tcrong prttturtt for tn unlttshing of tcltnct and 
ttchnology 1.0 ttr-'t tht tconoay., 

Third, tfctr t (itctdt of grov^nic stcrtcy thtrt i« vtry litclt 

tvidtnct thit rttcriccivt Inforatticr, policitt «rt tchitvlng th^ir 

purpottt, tnd chtrt trt uny othtr oevtlopstnCt , tuch tt tht incrt^tt 
of 'istldfr ttpionigt", chtt trt uadtraining thta, 

Kov, chtn, ctr. tcmctgits bt dtvtloptd for rtvtrtiag tht trc.d 
towtrd eort rtttriction cf acitctific coaaunlctsion? I htva no gctpd 
pltn to offtr, but A fiaplt rult of thusb to tuggttt: ovtrbetrins 
rtttrlctlont on cht flov of tcitntiflc tnd ttchnietl Lnforatcion ctn 
ftvirtXy hurt tht procttt of ditcovtry, icvtntion,^ rttttrch, tnd 
dtvtlop'stnt no satttr vh*t ont't vltw of tht rolt cf govtrr.atnc siy 
bt, Thit -'^otltion Ktt no poUtictl Itbtl, end thtt thould htlp to 
ttctblith icv *otd tppttl* 

Thtnit you for thi> : appt*r txfoft tht 

SubcoKaitttt« 

A * * « * 
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Mr. Chairman and Members of the Subcommittee, this will mark the second lime 
this academic year that I have come to Washington specifically to address a proposal to 
privatize the National Technical Information Service (NTIS). While I look upon these 
opportunities as privileges, it is strikingly odd that we find ourselves having to write 
and speak repeatedly ag&inst a proposal that just doesn't make sense. And I might add, 
a proposal that we have yet to hear anyone defend. 

ARL and many, many others wrote the Commerce Department last May and June 
pointing out why the proposal to privatize NTIS didn't make sense. (All of these letters 
were compiled by NTIS and made available as publication PB86-21 1240.) Many of us 
attended a public meetir^ last July 30 to talk about how the proposal didn't make 
sense. Hov^ever, in spite of this considerable public opposition and in spite of the report 
of the Commerce Department Task Force that reach».<? the san.e conclusion, we see in 
the President's Budget pr:>posal that m 1988 "the private sector will be given the 
opportunity to operate NTIS on contract." 

Since 0MB disregards or dismisses the arguments we and others put forth last year, 

we appeal to Congress to take whatever action is necessary to preserve the features of 

NTIS that are essential for the effective transfer of scientific and technical 

information. These vital functions are: 

continued availability, fre« of any copyright restrictions, of federally funded 
reports; 

permanent availability of scientific and technical reports; 

a comprehensive and centralized source for timely identification and 
description of federally supported scientific and technical reports and the 
continued availability of this bibliographic information in the Depository 
Library Program; and, 

a centralized source for the sale of such reports at reasonable i^rices. 
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Any alternative to the current NTIS operations must pres4 've these functions. 
They are too important to the transfer of scientific and technical information to be 
sacnficed in order to entice pnvate sector interest in performing NTIS responsibilities* 

The National Technical Information Service (NTIS) was created within the 
Commerce Department to "make the results of technological research and development 
readily available to industry and business, and to the general public," so that this 
information could be used to stimulate productivity, competitiveness, and economic 
growth. For more than thirty years NTIS has successfully served these goals. Its 
services of collection, indpxing and abstracting, and puolication of research reports 
have met the needs of businesses, research laboratories, universities, other government 
agencies, and independent researchers and inventors. 

By statute, NTIS is a seif-supporting agency.. It has not contributed to the climbing 
budget deficit and privatization of the operation will not contribute to a reduction of 
the deficit. (In fact, the Commerce Department Task Force report indicates that 
extensive privatization NTIS would actually result * a ret cost to the government) 
Federal budget reduction is not an issue here. 

User satisfaction with NTIS is high. This satisfaction is evident in the responses 
from all kinds of NTIS users to the request for c'iblic comment on the proposed 
privatization. NTIS services and publications are provided quickly, thoroughly, and, we 
believe, ccJi*effectively. Many U.S. businesses and all research universities are 
dependent upon NTIS for research reports, and any disruption in NTIS services would 
seriously hamper product development and further research. 
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We foresee no point m the future where the need for NTIS c^jrvices will dimmish. 
Lon^term stability and consistency in operations is therefore another element that 
should be considered. We have confidence that the Government will still be in ousmess 
100 years from now; we are less optimistic about the longevity and stability of any 
private contractor service. Chanjjes in NTIS service providors cause disruption and 
should be minimized to prevent mteruption of service to users. 

We are all concerned about the pressure to privatize NTIS. Those of us in research 
universities are especially worried that privatization will brir^ about 
the failure to include documents w .,i low sales potential, 
*he loss of a permanent, archival collection of older reports, 
the loss of many foreign research reports, 
increased prices for documents, 

establishment of proprietary rights over N ns products, 

private self interested influence over the collections and services, and 

Pressure tc delete so-called "sensitive" information. 

In addition, we believe that the Government has en important responsibility m the 
creatior '^nd dissemination of public - *vice information and that a retreat from that 
role is a disservice to the nation. In this ;iase, the disadvantages of privatization 
outweiijh any advantages and do not serve the public weaL 

Loss of low demand reports 

While some NTK reports sell in quantities large enough to return a profit for a 
commercial vendor, most sell only a few copies and would be considered unprofitable. 
Tne removal of those low demand reports from the clearinghouse would be devMtating 
to restarch in many currently emerging fields. Their loss would be counterprciuctive, 




89 



reducing private sector growth and productivity and 'nhibitmg further research. The 
value of research reports is not measured in publication profi's and number of copies 
sold* but rather in product development and new research initiatives. 

Importance of a Permanent, Archival Collection 

The permanent availability of reports m the NTIS system is essential and under no 
circumstance should this function be allowed to be degraded or dissolved. The research 
process proceeds by building on the results of previous work. Loss of access to any 
portion of Ihe results of U.S., research efforts that is currently reflected m the NTIS 
system would be a step of serious consequences. This permanent availability service 
also serves other federal agencies and saves the government money as its existence 
eliminates the need for all but the largest agency to maintain itr own document 
ir.y^ntory. The collectioti built by NTIS is unique, of considerable valuo to the nation, 
and Its continued development and maintenance is a responsibility that must be 
preserved. 

Loss of Foreign Government Agreements 

It Is expected that of the 35 agreements NTIS has with foreign governments to 
provide reports to NTB, few would continue to do so under Privatization. This would be 
a major loss to U.S. information consumers, and probably not replaceable by any other 
organization or program. The loss of acceia to foreign research reports would hamper 
Amencan efforts to reestablish strong, competitive positions in international markets. 

Price Increases 

It is unrealistic to expect that a privatized NTIS would not result m increased 
prices for NTIS reports and services. The profits are just not there unless the low sales 
Items, archival documents, and other important functions are dropped. Bu«''n ^s3 Week 
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recently desci'ibed the skyrocketing onces charged for government information when 
companies have been awarded a dissemination monopoly ("Computerizing Cncle Sam's 
Data: Oh How the Public is Payn.g/' Business Week , December 15, 1986, ^^p. 102 - 103). 

Higher prices place yet another inhibition on both further research and 
productivity. The universities and small businesses of the country cannot easily 
increase budgets to cover additional cos. The result will be the purchase and 
dissemination of fewer documents, a direct contradiction of the purpose ol NTIS. 

Proprietary Rights to Public Information 

By allowing private sector organizations to assunr.e the information dissemination 
functions of a government agency, the contractor gam^ a proprietary nght to the 
'"iormation. When government contracts out a function that involves the collection or 
creation of information, that information is owned by the contractor. Such a situation 
arose in a 1980 Supreme Court case (Forsham vj. Harris 445 US 169) concerning: jse of 
the Freedom of Information Act (POIA). tk- ,ourt held that the contractor owned th- 
information even though the activities which generated tne information were statutory 
duties of the government. The result was that the information was not available under 
the POIA. Opertj»ing Nri5 under contract could result in allowing a prr'ate firm to 
exercise propMetary rights over public domain information. 

The Congressional Depository Library Program administered by the Government 
Printing Office serves to assure that there are no-fee sources of gover«ment 
information available in each Congressional district. Many depository libraries receive 
publications of NTIS, such as Government Reports Announcements & Indexes , through 
th« Depository Library Program and serve as convenient locations for thousands of 
people to use these publications and gain access to the collections and services of 
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NTIS. Continued availability of GRA & I , as well as other NTIS publications, m the 
Depository Program is an essential feature and must be preserved. 

In light of the cou-t decision reforr* t 'o above, we question if pnvatizcd NTIS 
publications, like GRA & 1 , would be defined as government publications. If not, they 
would cease to be made available to depository libraries and many, many channels of 
access would be eliminated. Access to the NTIS database would be re^tncted to those 
libraries and users that could afford to pay the contractor pnce for access. 

Private Influence over NTIS Products and Services 

Proprietary influence oojld also extend into decisions concerning the scope of the 
collection and the timeliness of delivery of services. Placing monopoly conirol of a 
large collection of scientific and technical information within the jurisdiction of any 
onvate entity that could be susceptible to self interested influences is not in the best 
interest of the country. It is only in the best interest of the contractor and affiliated 
firms. 

"Sensitive" Information in NTIS 

We understand that foreiijn access to the NTIS database is a matter of considerable 
concern to the Defense iJipartment and other intelligence agencies. In recent years 
new policies and procedures have been established to improve computer security anC 
control over unclassified but "sensitive" government informatiotL In addition, 
repreSQnt^tl.*s of the Department of Defense, Central Intelligence Agency, and the 
Federal Bur^tu of Investigation have visited private information companies inquiring 
about: a list of the users of their online databases, address^j of their users, and 
Installation of monitors on the communication systems to ttack usage. At least one 
academic library, the State Universi»> of New York \t Buffalo, was served with a 
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subpoena by the F8I to 'Jivuljje informsiion atwut a datatase search performed for a 
foreign student. 

Mead Dota Corporatioo, one of the private fjrms that received repeated visit5 from 
government representatives h«s ar. ^unced that as a result of the visits they decided to 
exclude the NTIS database from their service. This is disturbinjf news as it eliminates 
an important channel of access to this mforrr.atioru While there are alternative ways 
users may gain access to reports in the clearinghouse, dimunition of channels is to be 
avoided esoeciallv when it comes as e result of government pressure, 

ARL IS committed to the principle that unrestricted access to the dissemination of 
ideas IS fundamental to a democratic society. We also recognize that legitimate 
onnciplcs of national security txist side-by-side with the principle of unrestricted 
access and conclud? that unrestricted access must take precedent • nless a clear and 
Public case can be mftde for restricting access in specific instances or to a clearly 
defined body of information. 

To our knowledge no public case has been made to defend the placement of any 
restrictions on access to information m unclassified databases and we encourage the 
Subcommittee to seek further clarification of the intentions of the Defense Department 
especially in regard to the NTIS database. 

It is possible that the plans of the Defense Depi^rt ment to control .access ro the 
^T\S database have not been coordinated with the plans of 0M8 to pnvatize the 
operation. However, it is also possible thnt the two initiatives operate in tandem. 
Planned or not, the pressures from both Defense and 0MB could lead to large amounts 
of unclassified information excluded from the database and therefore unavailable to 
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OpposiHon to Pnvatization of Government Information Serviceg 

As institutions that create information for the benefit of humanity, so-ne-i T.es m 
partnership with tne Government, and as loyal citizens, we object to the 
pnvalization/commepciaiization of information created with pubUc funds. We oelieve 
that such information is in t^e public domain, should stay there, and be equitably 
accessible for public 'jse, by mdividuiis, business firms, government agencies, and 
universities. We in libraries are partners with the Government through NTIS, GPO, and 
other federal agencies m pursuing the goal of equitable access — one of the most 
essential to a free society. Privatization of public information strikes a blow against 
the foundation of this free society and we oppose it vigorously. It is entirely 
inappropriate to take steps that wiU lead to restricting this country's citizens' access to 
their own public information. 

ARL believes that privatization of NTIS wiU not result in the supposed benefits of 
privatization, but rather will result in limited service at higher costs and the loss of 
many low volume, archival, and foreign reports. We also anticipate the real possibility 
of loss of public domain information and undue pnvate influence over scientific and 
technical information, \mencan industry and research will be poorly served and our 
economic development hampered. The American public will see information created 
with Its tax dollars given exclusively to pnvate sector firms for resale at profit-makir^ 
levels. 

Future of MTIS 

NTIS should continue to collect, publis^ and archive research reports for the 
benefit of the country. It should continue to provide and to increase opportunities for 
private sector firms to develop value-added services and products to make public 
information more accessible to the public. It should continue to be self-supporting, it 
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s^ouid be innovative in its methods and comprehensive in its collection of docuT^ents, 
vs^il* not oryanizationallv related, VTIS and 0^0 should ^oooerate whenever it 's 
advantageous to the publ.c. MTIS should also seek cooperative ventures with 
Dnjanizations such as research libraries, and should have soTie structure, such as an 
advisory committee, to collect in a regular and formal manner, feedback and 
inforTiation on operations, services, Dublications, formats, and the ime. NTIS should 
continue and expand its capacity to collect, translate and publish foreign research 
reports. 

If Cc^ress concludes il is necessary to maKe an :n depth assessment of 
alternatives to the present structure of NTIS» -^RL recommends the estealishment of a 
Congressional task force or advisory group to carry out a public review of how the 
results of federally fanded researci^i and development reports could most effectively be 
transferred from government to users. Mi staKeholders need to participate. The 
\ssociation of Research Libranes and other grouos wilU I am certain, be cooperative 
and active participants m such a review. 

ThanK you for this opportunity to appear here today. 
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Membership of the Association of Research Libraries 



National Libcanes: Canada Institute for Scientific and Technical Information 
Library of Congress 
National Agncultural Library 
National Library of Canada 
National Library of Medicine 

Special Libraries: Center for Research Libranes 
Linda Hall Library 
Smithsonian Institution Libranes 

Public Libranes: Boston Public Library 

New Vo-k Public Library 
New Vork State Library 

University Libranes: 



A'lbama 


Emory 


Miami 


South Carolina 


Alberta 


Flonda 


Michigan 


Southern California 


Arizona 


Flonda State 


Michigan State 


Southern QUnois 


Arizona State 


Georgetown 


Minnesota 


Stanford 


Boston 


Georgia 


Missouri 


SUNY Albany 


Brigham Voung 


Georgia Inst, of Tech. 


Nebraska 


SUNY Buffalo 


British Columbia 


GuelDh 


New Mexico 


SUNY Stony Brook 


Brown 


Harvard 


New York 


Syracuse 


Calif., Berkeley 


Hawaii 


North Carolina 


Temple 


Calif., Davis 


Houston 


North Carolina State 


Tennessee 


Calif.. Irvine 


Howard 


Northwestern 


Texas 


CaUf., Los Angeles 


Illinois 


Notre Dame 


Texas A&M 


Calif., Riverside 


Indiana 


Ohio State 


Toronto 


Calif., San Diego 


Iowa 


Oklahoma 


Tulane 


Calif., Santa Barbara 


Iowa State 


Oklahoma State 


Utah 


Case Western Reserve 


Johns Hopkins 


Oregon 


Vanderbilt 


Chicago 


Kansas 


Pennsylvania 


Virginia 


Cincinnati 


Kentucky 


Pennsylvania State 


Virginia Poly. 


Colorado 


Kent State 


Pittsburgh 


Washington 


Colorado State 


Uval 


Princeton 


Washington State 


Columbia 


Louisiana State 


Purdue 


Washington, St. Louis 


Connecticut 


McGill 


Queen*3 


Waterloo 


Cornell 


McMaster 


Rice 


Wayne State 


Dartmouth 


Manitoba 


Rochester 


Western Ontario 


Delaware 


Maryland 


Rutgers 


Wisconsin 


Duke 


Massachusetts 


Saskatchewan 


Yale 




Mass. Inst, of Tech. 




York 
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James F, Wyait 
Witness for ihe Association of Research a&rarses 



James F. Wvatt is Director of Libranes at the University of Rochester in 
Rochester, New York. Dr, Wyatt's graduate study was at the University of North 
Caro ina and Flordia State University, He currently serves as a member :>f the 
Board of Governors of the Reseach Librane? Grouo, Inc. a partnership of major 
universiues and rcs»?rch institutions m the United States, and as chair of -^RL's 
Government Policies Committee. 



The Association of Research Libraries i\RU comprses the 118 largest 
academic and other research libraries in the United States and Canada. It is a 
non-profit organization founded m 1932 to assist T\ember libraries to better meet 
the evep-mcreasing demands for their servicei;. A list of ARL member institutions 
*»ppears on the reverse side of this page. 
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ARL Comments on Key Issues Ratsed by NT!S Pnvattzatton Study 

The following comments adoress the key issues as identified in the Federal 
Register notice of April 28, 1986 (pp. 15868 - 15870). 

1. Mandatory deposit of reports in a pf-ivatized sales program. 

A legislative mandate for agencies to place government reports in a 
privatized sales clearinghouse relinquishes government respon:;bii;t> "to rr.aUe the 
results of technological R&D more readily available," raises questions of 
inappropriate proprietary influence over the flow of this information, and ignores 
the impact such an arrangement would have on sales programs of other federal 
agmcies- 

2. Acquisrrion of Foreign Technical Information. 

Substitution of private acquisition of foreign technical information for 
current government-to-government mutual exchange agreement would inevitably 
lead to increased prices for the reports. This would impose a barrier to the fullest 
use of the reports within this country and interfere w.th the flow of scientific 
information. What would be the consequences of privatization on other nation's 
willingness to continue participation in bi-lateral and multilateral government 
agreements to exchange information'^ 

3. Government Acquisition/Private Announcement and Sales. 

Division of NTIS functions, leaving acquisition of reports as a responsibility 
of the government (reimbursed by the private sector) creates a situation where a 
private organization could exert influence over the material acquired and 
eliminate information that is not perceived as a "good seller" or is considered not 
to be in the best interest of the private organization or its parent body. If a 
private firm decided not to make a report available, there would be no public 
accountability or review of contract reports. Access to these reports would be 
lost and citizens would lose the opportunity to provide input regarding how their 
tax dollars are being spent. A comprehensive and unbiased collection of reports is 
necessary for the design of future research projects. 

<». Permanent Availability of Reports m NTIS System. 

The permanent availability of reports in the NTIS system is essential and 
under no circumstances should this furction be allowed to be degraded or 
dissolved. The research process prccp^^s by building on the results of previous 
work. Loss of access to any portion of the results of U.S. research effort that is 
currently reflected in the NTIS system would be a step of serious consequences. 
It is doubtful a private firm would take the risk to include ,'eports in a 
clearinghouse if short term demand is not anticipated; items not clearly "in 
dennand" could be excluded from a privatized clearinghouse. This permanent 
availability service also serves other federal agencies and saves the government 
money as its existence eliminates the need for all but the largest agency to » 
nnaintam its own document mventory. The collection built by NTIS is unique, of 
considerable value to th* nation, and its continued development and maintenance 
IS a responsibility that nr jst be preserved. 
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5. Copyright of Federal Reports, 

The United States Constitution gives Congress the power "To promote the 
Progress of Science and useful Arts, by securing for limited Times to Authors and 
Inventors the exclusive Right to their respective Writings and Discoveries." 
Congress and the courts recognize copyright as a private privilege that bestows 
rights of exclusive control of the material to the creators of the material. It is 
awarded to "promote tne progress of science" and to encourage contributions to 
the country's general welfare but is a'so recognized to be in conflict with public 
interest and is therefore granted only for a specified and limited number of 
years. When copyright is allowed, it is given to authors and not to distributors of 
the material. With few exceptions, Congress has histori'^ally maintained that 
since government information 15 created or collected At r^hlic expense that it is 
public information that n^y not be controlled b. copyright restrictions, 
^ ition of this private privilege to reports in the NTIS system would violate 
lh« principle of open and unrestricted access to public -"lation by allowing 
control of public information to be in the hands of a private distributor., ARL is 
unequivocally opposed to the copyright of federally funded leports. 

6. Restrictions on Primary Distribution by Source Agencies. 

Restrictions on primary distrihdtion of reports by source agencies would 
undermine the ability of an agency to fulfill its responsibilities to disseminate 
information to its primary audience(s) in a timely manner, would establish a 
monopoly over control of a large segment of scientific and technical information, 
and place this monopoly within the jurisdiction of a private entity that could be 
susceptible to influences that are not in the best interest of the country as a 
whole. We oppose any restrictions on primary distribution by vource agencies. 

7. Exclusive vs non-excluMve sale of NTIS/Control of Prices. 

Exclusive sale of NTIS operations would place inappropriate total control of 
the information into the hands of a private organization. How could precautions 
be made to ensure that the company recognizes and observes the mission of a 
public agency'^ Ep>uring reasonable prices is a major stipulation. In addition, 
consideration need be given to tne prospects of self interested decisions that 
might influence the timeliness or comprehensiveness of the services provided. 

Of particular concern is the possibility, through mergers or acqu.sition of a 
U.S. company, of a foreign-owned corporation securing direct or indirect 
ownership of the private organization performing the service that could result in 
e transfer of distribution of U.S. Government research results to a foreign-held 
private corporation. The circumstances could be similar to a situation currently 
being .nvestigated by Congress: U.S. Government dealings, including Department 
of Defense procurement contracts, with an Italian firm that is owned in 
significant part by the Libyan gov(rnment. Dissemination of scientific and 
r^hnical information is at least as cr.tical as the procurement of equipment and 
.efvices for the U.S. military.. Control of either in the hands of a militarily 
hostile nation presents problems of obvious and serious consequences. In the 
competitive world economic environment every foreign nation becomes a 
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competitor and the timeliness and availability of scientific and technical 
infc ation becomes as vital as m litary superiority. How could the U.S. 
Government ensure that a private company entrusted with NTIS rrsponsiDilities 
would not be subjected to foreign pressure to exer' inappropriate influence and 
bias over the dissemination of U.S. information to U.S. users'? 

Non-exclusive sale of NTiS leads to a scattering of the services among 
diMerent companies. This returns the country to the circumstances that 
prompted Congress to establish NTIS and defeats the purposes of a central 
clearinghouse. It is difficult to imagine the prospects for one, let alone more than 
one private organization willing to offer the full range of NTIS services given the 
requirements of a comprehensive, permanent collection made available at 
reasonable prices. 

8. One-stop feature. 

As noted above, the one-stop feature is of significant value and should be a 
re<quirement for any privatization aiternative considered. A user should not be 
forced to try one, then another, then another organization before locating the one 
that has the report they are seeWmg. Such fragmentation was the situation prior 
to NTIS. To eliminate the one-source feature is a significant step backward in 
terms of service to the users of the information who have come to have a high 
level confidence in the completeness of NTIS. 

9. Effect of NTIS on private organizations and on STI/Changes as a result of 
privatization. 

Private organizations that have been positively influenced by the service of 
NTIS include many libiaries. The clearinghouse has produced a database as well 
as a set of printed abstracts and indexes that has brought a significantly 
comprehensive collection of STI reports within reach of people across the 
country. The clearinghouse has provided tools and services that enable" libraries 
to extend the dissemination of STI to large numbers of users at no or minimal cost 
to the use:. The maintenance of the permanent collection of NTIS reports ^Iso 
has provided an essential service for all users of the service, private as well as 
public, who discover a need for the results of research conducted in the past. 

If NTIS IS privatized, there is reason to expect prices for NTIS products and 
service would increase. This would curtail the acquisition practices of private as 
well as publicly supported libraries thus reducing the available of tms 
information. In addition, there is the question of continued distribution of 
Government Repo r ts Announcement and Indexes , as well as other NTIS prepared 
reports, to deposito.y libraries. If NTIS were "privatized, would these servict and 
reports be contmuea'? If continued would they be considered government reports 
and would they be made available to depository libraries'? If NTLS is privatized, 
would a private for-profit organization be expected to maintain what is 
acknowledged to be the 'unprofitable' but essential role of caretaker for the 
retrospective collection'? 

10. Effect on matters of broad public interest, on rights of citizens to have 
access to results of Federally funded R4cD, and on interests of information 
industry. 
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•11.?."^*'*/^^ ^^^^ '^"^ market demands would eliminate the 

availability of some reports, increase prices, require taxpayers who supported the 
initial research to buy back (at a price designed to return a profit) the results of 
the research, and subject the flow of scientific and technical research results to 
inappropriate influence by private interests. This would restrict the nation's 
ability to improve productivity, technology, and innovation m support of national 
defense, U.S. scientific and technological competitiveness, and a robust national 
economy. It would inhibit the rights of taxpayers to have access to the results of 
Federally funded R&D and would also give an unfair business advantage to a few 
information industry firms over competitors in the information industry who need 
access to the products and services of NTIS. It would also be disadvantageous to 
other kinds of businesses especially the small business organizations that 
constitute 75% of the customers of NTIS. These and other private organizations 
would face price increases and a less comprehensive collection, all of which would 
inhibit the private enterprise that NTIS was established to assist. Most 
devastating would be the inhibitions placed on future research as access to the 
P"' investments of time and money is thwarted by the dismantlinc of 
the NTIS clearMghouse. ^ 
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Qssoctation of TZeseanch bmiOKkis 

tS2? Sfriv Hamptfxte Avrnj9 N W WiAftiogtori DC ?0036 '?0:ir32 2466 
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Mr. Mulcolm B«l(ln«e 

^ecrclflPi' of ■ 'ir-^'e 

5^51 Mcrocrt ^ 'i,>)\fr ^^jilJin^ 

I4lh Street Hn<) ''oaMifjlion Vvon^e, S a 

rHK letter oonc«erav The fjture of N.,t..,«i U'Cfuij.'^ji Inf.r .uHon s,-\um 

last surTi--,f :V PeptrtTiorn >. liot:<'< >>l en:s on «,i oro,Xis«l to 

^)rtvR^l^e sriS. »»ie \ssoci«ljon .^f Resri-x'h l r-'.nrs l\Ri) >ut)n.i{te<3 oo'ureit* in 
oppoMlion :o «nv f or of vns prn«li/Hlion 'ti«i ^ouid roMjlt in lovs of 
clertnr^hou'se funcl>or;s or -elmt^uiNhmeni .,f t;ovt"rnn,>f.t rt^>oasi^ihlv fo- tue :inr.v 
oollectiorv ievnpliorv Hn^: nfinounoif 'neni uf scirnl fu' toi'Mnioul infc- nntu'r;. \Hi 
IS an orKsni^fiiion of il!^ .jf the i«rxe<l o, fKjem.c f*r,f^ otrier r»»vortr\-r. libraries in the 
Vriiied SlNtes wnd i^^ioa.la ^ id has a vital interest in tMe continued uv«:la^iiitv of tne 
"Hilts of foderniU fuVtsl vtentific nnC ?ec»n..>t! t'>oaPcr\. \ f-'->t)v of \KI. 
oomme'^ts on the propos/^i to t)riv>,tj/e N I Ls in enCiOMHi 

VRI. alio panu'ipate.i in a onmefve 'Ov^nrx T^vit puolic foru'r on i.iU 10 
which i^e joined rt-.^resentfttiv'^ of a croNS <e<«;.u'> ,f the N nS ■j^.er ^o,i, -luait m 
expreNSint; eonerrns a'xxjt priv^ti^iiion of th'N a^;cj>'^, 

N'ow we ie«rn th«t oMH >Tiven .Ji-*»rt(oM^ the ' omnur\^v !'e»^«rtr,<^t to 
proceed with Dlflns toeonir«ot out o- tl'^osi all of s Dpcrstions. ^e ^re alar'T>ed 
at the implicatioas of the dircotiv,. and v%e -ije \ou to oie the influcnoe of wur nffie*- 
to appeal the OMB ^>l«a 

there i< «'nple "vidrnee in the eommmts alren ^ on file *MtMn the Pepar nuit of 
rommefce to indicwte :hat 

It IS unrealistic to expect that i:e coaNt*qije*K'e$ of wriolesale 
oontractinjf out of Nns o(>*ratiOf\s would not result in ."valating pnoes 
fOf the fcports and data(}ases to the public tNreov imposir^ a earner 
t)«tween a potential user and the coUoctJoa, 

there is doubt a*X)ut the permanent ivadabjlii-- of t»>ese repons «s the 
continued presence and performance of a contracor is far le%s assured 
than ttJit of the iJppartnnent of i'ommerve, 

It is (^uestion«''le that a pr.vate contractor would in as favorahle a 
position to negotiate «ffreemtnts with other ^-ver-iment* (foreign a$ 
•veil as state o- local) and with other a^ercies of the Fede-ai 
'»overnmnent to **oorJ ifiate the dis^e-nmation of infor nation ttint js 
vital to achieving; a roust and competitive econo'*^y 
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We ASK ittal V- - --lakc an appcAi to Os'H to a-ncnd th« courvf of action »n<2 ^oui^: 
A;>procifttc ii if ^rjld keep ihu office informed about further development v Jnjt 
n^rrctt, ARL Fed«rM Kelatlora Officer, anJ I, v^cloor* e ->^port jr.Jties to v*?*"^ y*^v{ 
or yovjr staff about the po'.ential proSlerns aisoomled *iiti large vale contracting c' 
NTIS operations 



Shirley achel-nan 
Executjvie Director 



Enclosed: ARL ^'ommentson S riS Propoul, June 10, 1^86 

cc: nr. Bruce Mernfleld 
06371 
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THr. UNIVERSnV OF ROCHFSTER LIBRARY 



Mr. ^oog Wjil^rtn, 
le*z Sir 

^ t . .'tt 1 r 1 on .* * -^i'.Srt.f.lk no: ; pr ivA* l rj*t lor* ^rirp^. j'.j 

^Iv^trvl r to t \e ST Is l:sfl!, ontrlbutli^ ><ff r'.aen: a^;*?,. li-i. ! jel^n 

•iv'' lais. coesc*: < « 4 *:r5», inJ. Ilbiarlr*. ^very NT IS i,6c: ^tcl^' "^.i:) 
" .itritlf ir.^ - . nt ; '.(.jei t -> ;>f ^ «r r r 1 vat 1 z-^t I f» ^; : *ir n^.^. 

'a.r of : ^e Aj*. Ijir i^in <. f Jtrcnrch llbr<r*. aa (ARL) Cvcaltrrf ^wi, cc : 

xicv, I :e>t.llrj t v* r^'at e.'Iccl btr Crcalt'.tr. r ^-'j? 

:e Icratr our fpoaltlor :o prlva:l£ttl^n o? NT IS. 

• h:i« t fbl) ^.'1-' P jfko ESC? riAn ' « ^sefu. to anJ 
••sr. vf f ri^fr*. « 1 « ;-.eteriblc l.^ d dlrecf sal«//i .'e^wa « 

* iri:s. f> 1 .*.'.; 1 jr of Ihf '^'TiS . wtatcve: r^ra .s >»ti.l d ^a- 'orj. 

'Ifrc a'e • »c f t *a;or ia^acts t'^at we tear 

■ ^ coaca«rrlal /cr.oor vl I 1 re-^ce Oj,rf at 1 >na 1 cc»:«, 4 f.r 'v • , 
't. acizatlon rulea, by r.oL a&:icainlng ««s to reports wit' . . -^s^.i-x 
*hi9 would bt * aerl<,ja blow C3 sar»y *clrntls:s, icholar**, ir- i fi-s^ jt •« 
*orcfront of devel^pl'^jj fields. The ?Sl M$'t^» t^At "licaJ aji^ rcs-'CJ 
f*v3 or added to •^«" irvenrorv at sav t>e esaary Ic :'e r ^rse ^''^i. 
""i-Mn«;«a.* That l< an invitation to leacv*^ I'eaa with ii."! ;r ,1 : ' , 
T'^tenfl^i. but ..^rhap* ^rreaC ai-lentlfic dno s Nearly !)otenMa.. 

■ Hrrea^eJ c^^t i r voc^aent*. tven ^Wen »)rl:lig aipr^val '» '*e 
rvfetrt.'y 3f -.^sjre: c, A i.LaacLClJl ;fftd<Jr .4 a obi Igat lo-^ a 1 ^f ""...h, * 

V ocal as icn to : ^e ^ «rr .arnt , . Jtpla*. : ng I i ^se eapio/eei . * ,»xe» , e( f- . : a 
wl 1 . sA'*e jperat'./^i" r c < xpe' n 1 ve t'ant*^c V^Ib's. It.K.ae .)«ts %jiv«r :^ ^ 
;>#>>sed ^Jt» to c.ir".*-*. -nured, j1:») t'e »-aplovc*« ^A^e t ifcr 1 ^Ix 

prices as we 1 1 . 
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Mr* Doug Walgreo 
Psgc 3 

February 12, 1988 



The problem of foreign ownership/control seeos to have been dealt with 
In the RFI, but will require monitoring. In fact, the entire operation will 
require an extensive government oversight organization in the Office of the 
Under Secretary for Economic Affairs (RFI, I.-i, p, 12). This oversight will 
be an added expense to the government. 

The resesrch library community remains opposed to privatization of the 
^^TIS, an^: urges Congress to leglslste sgslnst this misconceived action. 

Thank you for chls opportunity to present to your Committee the 
thoughts, judgments, and decisions of the research library community. 



Sincerely, 




cc: Ms. J«l« Barrett 

Association of Research Libraries 



W63/P 
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^'ATIONAL ACADEMY OF PUBLIC ADMINISTRATION 

A,. An Assessment of 

Alt^Uve Or^zaUonal Stnictires for the 
Nauonal Technical Information Service 



PROBLEM IDfiNTIFICATIOK 

The panel identified a number of problems which NTB faces in carrying out 
its varied responsibilities under laws and regulations designed for traditional 
government programs. 

Finding 

Federal funding provisions generally distinguish between programs financed 
primarfly from taxes and those involving market-oriented transaction which are 
financed primarUy by user charges. Trust funds are utilized for the administration 
of taxes or other receipts earmarked for specified purposes, such as payment of 
social security benefits, in accordance with the terms of a trust or statute. For 
revenue producing self-sustaim.ig agencies such as NTtS which conduct a -ycle of 
business operations with the public, the public enterprise revolving fund is now the 
accepted and preferred method of funding. 

Unlike comparable government activities, the NTB does not have a public 
enterprise revc^ving fun^. Funding provisions included in HT^ enabling statute 
(15 use 1526) are fragmentary and consequently do not adequately define the 
extent or limits of NTB' discretion in utflizing its receipts. This has left NTCS 
vulneraWe to questions about the use of its funds. NTIS enabling legislation (15 
use 1526) provides: 



All payments for vtorl: or services performed or to be performed 
under this Act shall be deposited in a separate account which may be 
iBed to pay directly the costs of such work or services....Provided, 
that said receipts may be credited to a working capital fund 
otherwise established by law, and used under the law governing said 
funds, if the fund is available for use by the agency of the 
Department of Commerce which is responsible for performing the 
work or services for which payment is received. 
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The Dep»»'tment of Commerce has interpreted this statute to mean that 
NTtS can use a working capital fund if it chooses, or can use other special 
accounts to pay for operating expenses. Since 1979, most NTIS op»»rations have 
been financed through a Treas -designated trust fund into which IfTtS deposits 
cash receipts including escrow funds advanced by its customers to pay for future 
purchases. NTIS uses these escrow funds to finance operations. 

The General Accounting Office (GAO) and the Office of Management and 
Budget (0MB) have suggested that such use of escrow funds is improper, that the 
trust fuad has no legal authority to retain earnings to accumulate working capital; 
and that NTB does not have explicit authority to use the trust fund for capital 
expenditures. In order to rectify this situation, NTIS, in 1983, sought legislation 
to establish a public enterprise revolving fund with authority to receive 
appropriations of $5 million for initial working capital. Both GAO and 0MB 
supported this legislation, but it was not enacted by the Congress. 

Although this legislation would have given NTIS explicit authority to operate 
the Clearinghouse under a revolving fund, GAO, in its Report to the Chairman, 
Committee on Energy and Commerce, UJ5. House of Representatives, titled 
"Proposed National Technical Imormation Service Revolving Fund," arrived that 
NTIS operations would not be affected significantly because: 



NTB has consistently used customer advances as working 
capital. 



NTIS has consistently used the fund to purchase equipment and 
inventory. 



NTIS had retained earnings in fiscal years 1980 and 1981. 
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Oversight 



Although NTIS is a self-supporting agency, it is subject to the same 
oversight and management controls as an agency financed by appropriated funds. 
NTIS provides 0MB and the Congress with the same program and financir.g' 
schedule, object classification and personnel summary as do agencies receiving 
appropriated funds. The budget shows one activity only, the Information 
Clearinghouse. The present form of budget presentation does not provide as 
effective accomlability to the Congress as the business type budget required by 
the Government Corporation Control Act. (See Appendx A.) 

Because it is treated as a typical government agency, NTIS is subject to 
quarteriy apportionments of its authority to spend. NTB is authorized to obligate 
the lesser of the quarterly apportionment or actual receipts. Unlike typical 
agencies which can drectly control their obligations, ^mS' costs are determined 
to a large extent by demand for its products and services. Prevalidation of all 
obligation documents to ensure that the quarteriy apportionment is not exceeded 
causes additional recordkeeping for NTIS. More importantly, the restrictions 
imposed by the quarteriy apportionment do not provide 0M8 with the control over 
NTIS oUigations as they would with an agency operating with appropriated funds. 

NTB has to maintain two systems of accounts. In compliance with 0MB 
Circular A-34, Budget Execution, NTIS maintains budgetary accounts in its trust 
fund general ledger in order to report obligations incurred against budget 
authority. This control, which is requi"-^ ^ by the A nti -deficiency Act, is designed 
to set limits on an agency's authority to incur obligati . This accounting method 
established a cash-based system, but the accounting profession does not consider 
the cash basis an acceptable accounting practice for business entities such as 
NTIS. The generally accepted method for such an operation is the accrual-based 




109 



system that matches revenues earned against costs incurred during the perod. 
The resulting n^t profit or loss provides a more accurate measure of financial 
performance than the information derived from the casl>-based system. 

In addition to maintaining obligation accounting records required by OMB, 
NTIS maintains the accrual accounting system needed to monitor its financial 
condition and establish rates and charges. As part of its planning process, OTIS 
prepares a business-type budget which balances projected revenues against costs. 
This budget contains a detailed statement of revenue and expenses. Once 
approved by the NTIS Director, the budget becomes the financial plan by which 
program managers monitor their costs. The budget is reviewed monthly to 
determine if revenues and costs are performing as anticipated, and if adjustments 
are needed. These monthly budget reports serve as the major indicators of NTIS' 
financial status. 

NTIS also produces internal monthly trial balances and quarterly 
comparative balance sheets in order to measure the agency's overall 
performance. These reports show investments in equipment and inventory, 
receivables, debts, an^ the overall net worth of the organization The i.icome 
statement and the balance sheet ar== the true measures of NTIS' financial health, 
as they are for any business-oriented entity. They are the documents which 
provide the information necessary for effective oversight. The accounts of 
government corporations are audited by the General Accounting Office or 
independent accountants in accordance with the principles and procedures 
applicable to commercial corporate transactions. There is no specific statutory 
provision for an independent commercial audit of NTIS or requirement for the 
submission of an audit report to the Congress. 
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Departmental Administrative Procedures 

As an agency of the Department of Commerce, NTS is subject to the same 
management controls as all other parts of the Department. As is the case with all 
such departmental control syst^'ms, their purpose is to establish and enforce 
compliance with a uniform set of operational and policy guidelines applicable to 
an agencies within the department. But for an organization attempting to deal 
with and adjust to a continually changing market environment, adherence to such 
guidelines may result in lower efficiency, higher costs and/or missed 
opportunities. For this reason, the National Academy of Public Administration, in 
its 1983 report to Office of Management and Budget on government corporations 
stated that agencies similar to NTIS "should not automatically be subject to a!l 
the administrative rules and regulations of their department or of the Office of 
Management and Sudget, but only to those which are meaningful for a revenue- 
generating business-type activity." 

Position Ceiling 

NTIS is subject to the same position (PTE) ceiling controls as are applied to 
agencies funded by appropriations. The ceiling is based on factors such as prior 
year usage, anticipated A-76 position savings, ac-oss-the-board cuts, or some 
combination of the above. But none of these factors is related to NTB' business 
environment. Siould NTIS require additional staff because of increased customer 
demand, new product opportunities, changed market/product mix, in-house 
retention of A-76 activities or any other business-related development, it might 
be unable to do so in a timely nanner. 

NTIS could obtain some relief from ceiling restrictions by "borrowing" PTE's 
from the Departmental pool. This solution, however, is temporary at best, and 
requires elaborate justifications before it can be accomplished. 
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Investment Opportifiities 

NTB maintains, on the average, $9 million in its trust fund. The UJ5. 
Treasury has interest-free use of this money, a benefit equal about $700,000 per 
year in avoided interest charges. As is the case with comparable trust and 
revolving funds, surplus in the KTB fund should be invested in interest-bearing 
UJ5. government obligations. At present NTES and its users are, in effect, 
compelled to subsidize the governmeut. 

GSA Buildn^ Management 

NTB is located in three separate buildings in Springfield, Virginia which are 
leased by the General Services Administration for the Department of Commerce. 
In addition to paying GSA for the office space, NTES also pays a surcharge (SLUC) 
of $250,000 which is retained by GSA. Since NTES' rental charges are not 
subsidized by the taxpayers, but rather paid by users, this additional surcharge 
puts an extra burden on customers, who wind up paying higher prices to cover 
KTIS overhead. Some of the facUities are old, poorly maintained and subject to 
constant heating and air conditioning problems, all of which contribute to 
employee morale problems and to accelerated deterioration of equipment. For 
the total amount paid to GSA, NTB could acquire improved quarters with better 
employee facilities, and could be located in one building. 
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PRBVIOOS ACTIONS AT NTS 



In view of these problems and the fact that all federal agencies are 
encountering greater difficulty in obtaining resources, several actions that relate 
to the iaBues of fundng and organizational design have been taken. 

Publie Bnterprise Revolving Find 

In 1976 and again in 1979, GAO found itself unable to approve NTIS' 
proposed accounting system because the system provided for an equipment 
account to record e<^ipment financed from trust fund receipts. GAO felt that 
this would be an improper use of the trust fund as NTES lacked the explicit 
authority to purchase equipment. With 0MB support, NTES, in 1983, sou^t 
legislation to establish a public enterprise revolving fund with authority lo receive 
appropriations of up to $5 million for initial working capital. The proposed 
legislation would permit NTB to recover all costs (direct and indirect), retain net 
earnings and purchase equipment and inventory from the fund. 

Both the House Committee on Science and TecNnc^ogy and the Senate 
Committee on Commerce, Science and Transportation reported favorably on the 
bin and recommended its passage. However, the House Committee on Energy and 
Commerce failed to ac: pending a request from Congressman Dingell for a GAO 
report, from June to August 1983, GAO made an on-site audit at NTB during 
which time they gathered information for the report to Congressman Dingell. 

GAO xsited the following criteria for establishing a public enterprise 
revolving fund: 



(I) the organization should operate under a continuing cycle 
of operations with most revenue coming from non-Federal 
sources; 
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(2) the organization should be substantially self-sustaining 
over a period of several years; and 



(3) the organization should demonstrate a continuing need for 
financial flexibility to meet unforeseen requirements. 



After examining NTDS operations, GAO concluded that the NTES 
Clearinghouse met its criteria. However^ GAO also concluded that the proposed 
legislation did not adequately provide for congressional oversight over 
Clearinghouse operations and recommended that additional controls should be 
placed on its operations. Theses include: 



periodic reauthorization which would re(fiire congressional 
oversight over Clearinghouse operations; 

annuo! submission of business-type financial statements and 
budgets to the Congress, including a statement of present and 
future financial requirements such as those required by the 
Government Corporation Control Act; 

limiting activities to those which have been reported to 
Congress in advance; and 

return of net income to the Treasury after prior-year 
adjustments, in excess of the amount needed to meet approved 
activities. 



NTB agreed with GAO's recommendations. Nevertheless, concerns about 
the adequacy of accountabQity provided by the bill continued to ex'st. 

Priwitization 

As part of the Administration's drive to reduce the size and 'ost of 
Government, the Office of Management and Budget directed the Departr'ent of 
Commerce to develop a privatization i>roposal for MTCS to be included in the 1988 
budget. In response, the i:eCi'etary of Commerce established an intra- 
Departmental Task Force to study the Issue and present its findings and 
recommendations. 
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The Task Force employed an open, participative process to secure the views 
if users of ^ vemment scientific and technical information, agencies that supply 
this information to NTB, information industry firms that currently benefit from 
remarketing ntB pro<^J<:ts, and firms that potentially would benefit fro.n further 
privatization. A Federal Register not'ce was published to elicit comments from 
interested parties, followed by a public meeting to allow the Task Force to get 
specific information on key issues. In addition, the Departhient's Decision 
Analysis Center was used to develop a structured method of evaluating the major 
options against a common set of criteria. 

The Task Force concluded that I^TiS, as a self-sustaining Governnoent 
a^ncy that derives its revenue from user fees, was already a substantially 
jrivatized organization. Moreover, the Task Force found that adopting any 
sweeping privatization alternative would cost the government over $8 million and 
significantly weaken the Administration's ability to achieve other policy goals. 

In order to achieve the goals of privatization, the Task Force recommended 
that NTB aggressively pursue opportmities to enter into partnerships and Joint 
ventures with the private sector whereby private sector firms would use NTK 
materials to develop products and services tha' would benefit the use*- 
community. Restructuring NTB as a government c -poration would provide the 
agency with the flexibility to make this recommendation a reality. 

Many respondents to the Federal Register notice concerning proposed 
privatization of NTIS objected to privatization on the grounds that it would limit 
acccas to non-classified research. The following excerpts which originated from a 
re<yiest for public comment are representative views of those who advocate that 
NTB should remain a public agency: 
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Implementing the proposed privatization alternatives would require a 
radical reevaluation of the fundamental role of NTB. Charles Sawyer 
presented the issue clearly in a statement of purpose issued in 1950, 
whQe he was Secretary of Commerce: 

!n view of the increasing importance of technological 
development as a factor in individual business success 
and in national industrial supremacy, this bill gives 
specific content to one phase of this broad objective by 
providing explicit statutory authority for the creation of 
a peacetime clearinghouse which will make avaQable to 
industry, business, and the general public results of 
technological research and development. 

Thirty-six years later our national and international economic future 
seems less certain. If competitive participation in the world market 
is to continue, all U.S. business establishments, as well as the general 
public, must have equal and impartial access to all non-classified 
government sponsored research. NTIS has fu?faied its obligation to 
the public by making available to Americans what no private industry 
can: a national clearinghouse and archive for federally sponsored 
rerearch. This public function has no place within the competitive 
private sector. 

'^he arguments proposed in the Federal Register ignore the questiot. 
of whether privatization is a responsible policy for managing 
government information. Every alternative presented would unfairly 
limit equal access to all collected non-classified research. For 
example, access to these research reports would be limited to those 
wealthy enough to afford the current "market value" of these 
reports. And who can guarantee that those reports without 
immediate value would be made available at any price? In private 
publishing industry, titles which may have scientific value but which 
are likely to have a limited readership arr frequenUy dropped in favor 
of title with a more popular appeal. So far the information 
collection and dissemination policies of NTB have not been 
influenced by commercial self-interest. 

Reasonable prices have been maintained even while allowing for a 
modest profit. Who can guarantee that this would continue to be the 
case if the private sector were to acquire any or all of t <;se 
functions? 

Government sponsored research and the reports of this research are 
two of our few remaining national resources in this "information 
age." The privatization alternatives proposed for NTIS would benefit 
one UJS. industry, that represented by the Information Industry 
Association. The information published by NTB was paid for by 
public revenues and should be maintained as a public trust, available 
to anyone for a reasonable fee. As a frequent user of NTB products, 
I cannot accept privatization as beneficial to the general public or 
the majority of VS, business. I can not endorse a policy that places 
the interests of a select group above those of the American public. 
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ALTERNATIVE APPROACHES 



The pand considered three structural variations for NTB: (!) establishment 
of a public enterprise find as previously recommended by NT£S: (2) vesting of 
corporate powers in the Secretary of Commerce for the administration of the 
program without creating a corporation (The Aviation Insirance Find in the 
Department of Transportation Is a model); and (3) a fjovernment corporation. The 
following section of this p^per provides an overview of each alternative and 
presents the costs and benefits resulting from each alternative In non-monetary 
terms. The panel's primary concern focused on determining the degree to which 
various structural arrangements would influence the successful performance of 
NTB. 

(1) Public Enterprise Revolving Find 
Advantages 

1. It would give NTIS explicit authority to operate a public enterprise revolving 



2. It would expressly permit NTB to accumulate retained earnings, to use 
customer advances, and to acquire inventory and equipment. Would also 
allow NTB to use a portion of the fitid as a reserve in the event customer 
advances must be returned, and a portion as working capital. 

3. It meets GAO and 0MB criteria for a public enterprise revolving find: 



fund. 
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The ClearingtK>use has a continuing cycle of operations 
generating receipts primarfly from non-Federal sources. Total 
Clearinghouse receipts generally exceed $2U million, with over 
80% coming from sales of products and services to non-Federal 
sources. 

The Clearinghouse is generally self-sustaining. Altlwugh NTK 
sustained a modest loss in ftscal years 1982 and 1985, in most 
years NTCS shows net income. 

NTIS needs the flexibility of a revolving fmd to meet changing 
Clearinghouse expenses which vary according to customer 
demand. 



4. It would have GAO support if the proposed legislation complied with the 
recommendations in their August, 1983 report, "Proposed National Technical 
Information Service Revolving Find." 

Disadvantages 

1. Although a public enterprise revolving fund would make explicit NTIS' 
authority to operate the Clearinghouse under a revolving fund, the 
legislation would have little effect on N'^B operations since NTB uses the 
trust fund as a revolving fund. 

2. A public enterprise fmd would not be subject to those provisions of the 
Government Corporation Control Act which assure accountabflliv to the 
President and the Congress. 

3. NTB would continue to be subject to controls and regulations applicable to 
tax financed activities which hamper its operations without providing 
effective accountability. 
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(2) Vvtin^ Equivalent of Corporate Powers in the $'/<TetAry 
vithout Creating « Corporation 

Advantages 

1. This alternative would vest in Uie Secretary of Com merce powers * 
comparable to those normally given to a government corporation and would 
provide the financial flexibility necessary for the effective management of a 
business type program. 

2. In administering the program, the Secretary could sue and t« sued and would 
be subject to the Government Corporation Por.trol Act and other laws 
specifically applicable to government corporatiors. 

3. It would provide the flexibDlty to enter into partnerships with the private 
sector as recommended in the NTIS Privatization Task Force Report. 

4. The NTB would have increased status in the Department as the Secretar/s 
program. 

Disadvantages 

1. At present, the Department does not interfere in the day-to-day opcratiort; 
of NTB.. Although the Secretary currently has the statutory authority to ♦ *» 
rates and to take such steps as he may deem necessary and desirable tc 
make scientific, technical and ^glneering information avaDable, these 
fmctlons have traditionally been performed by N?IS without Department 
invcrfvement. This structu.-e may provide ^i.e Secretary or his representative 
with the stimulus to micromanage NTIS. 
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2. 

1. 
2. 
3. 



4. 



5. 



6. 
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It would not maintain NTB as a separate legal entity. 

(3) Government Corporation 

Advantages 

A Government Corporation would have essential financial flexibility 
including the use of a public enterprise revolving fand. 

A corporate charter could provide exemptions from those laws and 
regulations which now increase costs and hamper operations. 

NTB could be given authority comparable to that of many other government 
corporations to invest funds not required for current operations in interest- 
bearing UJS. government securities. 

A government corporation could be authorized to borrow either from the 
Treasury or the Federal Financing Bank to meet cash flow problems and to 
finance capital improvements included in its business type bude^t 

More effective oversight by the Congress, 0MB, GAO and the Secretary of 
Commerce would be provided mder provisions of the Government 
Corporation Control Act and its corpor*^te charter. 

Corporate status would serve to emphasize NTB's distinctive character and 
the differences between it and other Department of Commerce programs 
which are not revenue producing and self-sustaining. 
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7. It would help to eliminate present misunderstandings within the Department 
of Commerce about NTB* unique status. Corporate powers would be vested 
(fire y in the corporation administrator, but subject to direction and 
supervision by the Secretary of Comm erce. 

Disadvantages 

1. While the government corporation is an accepted and legitimate 
organizational form, It is not weD understood either by the Congress or 
NTB* clientele. A proposal to create a corporation may be opposed merely 
because it is "different." 

2. A major effort will be rec^iired to "educate" the Department of Commerce, 
0MB and user groups about the potential benefits and limitations of 
government corporations. 

3. While a government corporation would provide the operating and financial 
flexibility which will make possible the most effective management of NTIS 
programs, it by itself, cannot guarantee this result. Continuing support and 
cooperation will be required from the Secretary of Commerce, the White 
House, 0MB, and the Congress. 

4. Enactment of legislation to create a government corporation will require the 
investment of significant time and effort by NTB and the Department of 
Commerce. 
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CONCLOSIONS AND RECOMMBNDATIONS 



EmbllQ; Legislation 

At the time NTIS* enaUing legislation was passed in 1950, the United States 
was Just beginning to recognize the 'jrgent proUem caused by its inability to 
access the vast amouit of scientific information being published throughout the 
world. Over the past three decades, the need for access to and availability of 
Federal! y-finded scientific and technical information, both for national and 
economic security, has increased significantly. Although ^^^ES has initiated many 
actions to meet this need, its efforts have been hampered by its lack of authority 
to move aggressivdy into new areas such as electronic dissemination of 
government scientific and technical information. 

The panel was concerned that ^^^B' vaguely drafted legislated mission would 
not permit the agency to tak^ the lead in stimulating further research, economic 
development and technical advances through the dissemination of technical and 
scientific information. Information is a resource of strategic importspce. Since 
science and engineering play major roles in the competitive battle for world 
markets, the need for legislation that enhances NTB' role and allows the United 
States to exploit this potential is especially critical. The panel was unanimous in 
its recommendation that NTIS should seek legislation that would put it in a 
stronger position to further the national goal of achieving a competitive edge in 
international markets. 

Corporate Chvter 

OTIS innovative managers have used many creative ways to deal with the 
restrictions of operating a self-sustaining business within the framework of 
regulations designed for agencies financed primarily by appropriated funds. 
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Nevertheless, the panel iranimously believes that NTB should be restructured as 
a government corporation subject to the Government Corporation Control Act. 
The panel does not recommend special treatment for NTB. On the contrary, it 
proposes that NTK be brought under those established systems of financing, 
accountability and control which have been signed for comparable business type 
programs. 

The panel found that NTB fits the criteria for establishing a gover.iment 
corporation articulated by President Truman in 1948, criteria which remain valid 
today. 

1. NTB is revenue-producing. 

Since its inception, NTB has sold its products and services to the public for 
a fee. Over the last 5 years, NTB has earned revenues of $20 to $23 million 
per year. 

2. NTB is self-supporting. 

With the exception of sorre $500,000 appropriated for its patent licereing 
program, all NTB activities are funded through sale of its products and 
services. 

3. NTB has a large number of business transactions with the public. 
Over the past 18 months, NTB has sold its products to some 40,000 
individuals, firms, schools, libraries and governments, both foreign and 
domestic. Approximately 75 percent of NTB customers are small 
businesses, in the past year, NTB has shipped over 4.5 mQlion documents 
and microforms, an average of 18,000 each day. 
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4. NTIS needs flexibility to operate efficiently as a business. 
If it is to accomplish its mission and respond most effectively to irarket 
deraand, NTIS requires the operational flexibility normally accorded 
corporate agencies. Although NTB has developed solutions to some of the 
administrative problems it faces, thftse solutions sometimes depend on 
informal understandings with individuals rather than institutional rationale, 
and are thus extremely vulnerable to changes in personnel. A new Secretary 
of Commerce, a new departmental administrative officer, a new budget 
examiner, a new program associate director can disrupt this understanding, 
causing NTB to waste time and energy in resolving the problem, resources 
that should be used to improve service to customers. 

The panel believes that HTJS should seek a holistic solution to the myriad of 
problems it faces, rather than continue to emjdoy the patchwork process it 
currently uses. By developing and securing the enactment of a corporate charter 
that places NTIS firmly within the purview of the Government Corporation control 
Act, hTTB win have the capabilities that go with corporate status, and will be able 
to operate in a more business-like manner. 

The panel recognizes that incorporation would not solve all of NTIS* 
proMems. The government corporation model, even after 35 years, is viewed as 
non-traditionaL Within the departmental framework, adaptation is likely to 
require time and patience. However, incorporation win give NTB an institutional 
character that is consonant with its enterprise- type poles and mission. For this 
reason its managers will stand on very strong ground in negotiating step 
transitions from generally applicable controls to the structires of accountability 
and efficiency envisioned by the Government Corporation Control Act. 
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BSUES 

Qr^MiizBtional Placement 

NTES carries out a major function of the Department of Commerce, namely, 
to make research and development results more read fly avaflable to industry an<J 
business. Because it contributes directly to the mission of the Department, NTB, 
as a corporation, should continue to be located in the Department of Commerce. 
This arrangement also would give NTES cabinet representation, and would 
facilitate coordination with related departmental programs. 

Firthermore, NTES should continue to be subject to policy direction and 
supervision by the Secretary, but its unique legal status should be recognized. 

As a corporation, NTES would have a different institutional character, 
making it more apparent that is should be freed from normal governmental and 
Departmental financial and administrative rules, allowing it the flexibility to 
respond to customer demands whfle carrying out a public purpose. 

Advisory/ Governing Board 

Although many government corporations are governed by a board of 
directors to whom the chief executive office reports, this arrangement may not be 
appropriate for NTES. If NTIS, as a government corporation were located within 
the Department of Commerce, reporting to the Secretary of Commerce who 
provided policy direction, a board of directors would be superfluous and might 
confuse the normal lines of authority between the Secretary and the Director of 
NTB. 

Moreover, the NTES constituency which would normally be represented on 
the board of directors has diverse interests. This constituency, consisting of 
Federal agencies that contribute material to the collection, customers (university. 
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state and local libraries, corporations, small businesses). Information industry 
firms who purchase NTB materials for re-marketing, and fore^jfn governments, all 
have sharply differing views as to how NTB should carry out its mission. The lack 
of a dear focus from a board might hamper NTB* ability to accomplish Its public 
purpose. An advisory botzrd would be a more appropriate body to serve the 
Secretary of Commerce and advise the Corporation. Broad representation on such 
a board would provide the Secretary with a wide range of opinions to consider in 
developing information dissemination policy, but would not interfere with NTES 
day-to-day operations. 

Borrowing Authority 

In this era of budgetarv restraint, it is inlikely that any legislation passed on 
NTB' behalf would provide an appropriation for sufficient working capital. 
Because NTB has a continuing need to invest in capital equipment and to meet 
cash (low problems the ability to borrow from the Treasury or Federal Financing 
Bank would be especially desirable. NTB should, of course, repav this money with 
interest. 

Investment Authority 

The abQity to invest the fmds currently maintained in the NTB trust fund in 
interest bearing UJS. government securities would yield approximately $700,U00 
per year. This revenue could be used as working capital. Investment authority 
combined with borrowing authority would give NTB more flexibility to respond 
rapidly to changing market conditions., 

Gevemment Corporation Control Act 

The Government Corporation Cont.x)l Act of 1945 was Intended to establish 
consistent treatment and appropriate accountability and control of revenue 
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producing business enterprises organized as government corporations and to assure 
that such enterprises could operate with "reasonable autonomy and flexibQity" in 
carrying out authorized programs. The Act provides for an annual "business- type" 
budget and annual "commercial-type" audit by the Comptroller General and 
requires the banking accounts of corporations to be kept with the Treasirer of the 
United States or with a bank approved by the Secretaiy of Treasury. The 
Government Corporation Control Act provides systems of budgeting, accounting 
and financial control which the Congress has determined to be best suited to 
enterprises such as NTIS. 

BstaUishroent of Rotes 

NTIS currently uses an iterative process to set rates for its products and 
services. Each product manager prepares a product plan which projects costs and 
revenues for the following year. Based on market activity, the product manager 
determines if a price change is warranted and makes proposals to the NTIS Pricing 
Committee. The NTIS Pricing Committee, comprised of line managers from each 
associate directorship, reviews the proposal and accepts, modifies or rejects it. 

The NTIS Budget Office aggregates all product plans to make an initial 
e«?timation of the NTE5 revenue base. The projectec' revenue is compared to NTIS' 
cost plan, which contains projected costs from all units. Through an iterative 
process, costs and revenues are reconciled and prices adjusted. 

The Pricing Committee prepares a recommendation and justification for the 
Director who has final authority to approve prices. Price changes are published in 
the Federal Register. Users have no opportunity to make formal appeals. 

The dec;sior>-making process surrounding rates is both intuitive and complex 
because it deals with demand projections, an inexact science at best. As such, it 
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does not lend itself to a statutory formula. Guidelines setting limits on return on 
investment would be a more appropriate control mechanism for NTF. 

At present, the Secretary of Commerce has the statutory authority to 
approve prices; however, he has delegated this authority to the Director, NTB, 
under a Departmental Organizational Order and has not personally exercised this 
authority. As a government corporation, NTIS pricing policy should be reviewed 
by an advisory board to ensure proper accountability. 

Le0al Authority 

In keeping with the Administration's goal of using the private sector 
whenever possible, NTB has taken steps to seek innovative means of establishing 
partnerships and Joint ventures with information industry firms that would allow 
these firms to use NTB materials to develop products and servicis that win (1) 
create market opportujities for the industry, and (2) provide more value ^or both 
NTB and industry customers. The government corporation appears to be a good 
way of providing NTB with the flexibUity to facUitate this arrangement. 

As a government corporation, NTB would have the right to sue and be sued 
in its own name* This featire would enable a private business to contract with 
NTB, secure in the knowledge that if something goes eniss. It can go to court 
rapidly to setUe the matter. SimOarly, NTB, in dealing with private firms, would 
be emnowered to seek direct relief in the courts should the private firm fafl to 
perform, rather than obtain Department of Justice agreement to sue. Since the 
promise of speedy action is Ukdy to be an attractive inducement for private firms 
when they consider joint ventures with the government, legal autonomy would be 
an important corporate feature for NTB. 
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Ateinistratiw Autonomy 

NTB needs to operate within the framework of administrative regulations 
and controls designed for public enterprises in order to achieve its goals. 
Accoiaitabllity can be provided through such means as an annual report, business- 
type budget, Congressional oversight, commercial audits and program and 
perforniance review by Departmental staff. With these mechanisms firmly in 
place, NTB should pursue exemptions in the following areas: 

* Personnel ceilings in order to adjust staff upwards or downwards 
to meet fluctuations in demand. 

* Federal procurement regulations in order to purchase goods and 
equipment rapidly to meet customer requirements. 

* GSA building management in ^,»der to lease space more suited 
to NTB requirements, and at a more reeisonable cost. 

* Departmental administrative procedures that do not applv to a 
business-like entity. 

A more detailed view might identify other administrative controls which are 
inappropriate for an operation such as NTB; exemption from any such controls 
should also be pursued. Conversely, there are some controls for which an 
exemption Is not warranted. For example, an agoncy/corporation with 350 
employees should not seek wholesale exemption from Office of Personnel 
Management controls. Some relatively minor exemptions might be appropriate, 
but establishment of an entirely new personnel system for a staff of only 350 is 
unnecessary. Exemption from the controls listed above, however, appear to be the 
minimum required for the NTIS operation. 

Implementation 

Government organizations are subjected to increased demands and 
expectations and at the same time reduced financial resources. The need for NTIS 
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to adapt to a market-oriented environment and meet challenges imposed by the 
J exchange of techncAogical and scientific infonnation requires a change in 

organizational structure. The importance of matching NTIS' mission and goals to 
^ the appropriate organizational structure should be made as clear as possible. That 

it is incumbent upon NTB managers to recognize the uniqueness of NTB and its 

rapidly changing environment and to respond in a manner consistent with those 

characteristics. 

The first step for NTB is to develop a legislative proposal for discussion 
with the office of the Secretary of Commerce and the Office of Management and 
Budget. Before a *aft is formally transmitted to the Congress, it should be 
discussed with appropriate members of the Congress and committee staff, the 
General Accounting Office and user groups. 



ERLC 



133 

. \ 



130 



AMERICAN LIBRARY ASSOCIATION 
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WASHINGTON Off »CC 



WASHINGTON OC 20002 



l202' 947 4440 




4 



July 1968 



Chairn*n, Sulcors-ilte* on Comrrcf, 

Cc^suTf-r frotrc»icr Cosjj^t it J\rnf «« 
H:-lf>l Ar.nrx ; 

Waithir.9lor , P c. :oi:^>-rlJl 

Pf'ar Kr. rlcrif 

Thi» letter IS tufcrilK-d on b^r.alf cf thr Aja*ricAr :iLr<ry 
AR<ociAtion for i\c Sui>cor.T,iii<fr'j Jurr }0 ttMinq record on thr fro\i- 
ticn« of HP Ail"? fstabliihing a goverrjrer.t corporatKin to p*rfom 
fujicllons. of the r^r^ftjiie-tt of Corinerce'* National Tec»-MC*l ?nf crr>At lof. 
Ser\ice. ALA it a ronprofit educatiordl crqanizatior of 4J,000 litrar- 
lan*, educators, trustees, and other friends cf libraries dedicated to 
the irf rover.ent of Iitrary and irforr.atior services for all Asericans, 

*»e urij** t^e f ubcoras 1 1 tee to rpport out HR 4417, the National ?jreat. 
of Sta^dard» Authorization Act for FY 1^89, without asendment ard tc 
expedite it» cornderation by the Comttee on Energy and Corsrerce, arid 
t?y the House. The l^rovinons of Title II of HP 4417 to recast the 
National Technical tnforwation 5ervice as a qovernr>ent cor|>oration wculd 
ccr.tir.ue the curient services of KTIS as well as allow for csuch needed 
modernijat ion. are pirated that the till cortains a provision to 

require the ccrjcration to D*ke its tibli< qiaphic irfomation products 
available through the Gcver-urent Prirting Office's Depository Library 
Trogr&ff which cakes gcverrjiert *nforr,at'c* acct-ssitle to the public 
through the n*t.cr'* alsctt 140: depct-tcry l.bfariet. 

The Association has joined orgar itat *c ns and individuals acres* 
rany sectors of A.^'ericar. society to opfjcse Adnini st ra'. lor efforts tf 
pressure the Departnert of Coce-erce to •pri\atize* KTIS. We have 
supi<>rted the c&ngrettioiai ant i-pr » vat i r^' jor language which wajs 
included 1*^ the trade bill, HP 3, to enaC a legal pro^ilitlC^ agal'^t 
large-scale ccntractiig cut of STIS ser\jCfS. 

The services pr' vided ty NTIS, and the catalogs and irdexej tJey 
putIlS^, are very itsi'Crtaf.t to iibrarief ard to the publics they ser\e. 
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nr. Plcrto 



.July 5, :«»e8 



KTIS collects « |>«rticul«rly vital body ©f ntrr«turr vh:ch :ncludr» 
90v«rne«rt-spcnscrr*d re»r•rc^, drvrlopMnt, «nd t«chn:c«l rrPOrts, •nd 
oth*r fttudlvft «i>d «r>alyf«« pr«p«r»d by n«tion«l, «t«te, «nd loc«l 
90v«rnr«r.t «9«ncUs, ih«lr coritr«ctor» or qraniM*. v*J! «» forpi9n 
technical r#rortlt. In addition, th^y dlt*rr.ln«tc frdrr«ll> 9er.rr«trd 
coopui*r Bo'tvArr «nd r«chin« proc*ft««ble d«t« Av«r«nrii of «nd 

«cc«BS to thlB lnfcrr«tlon i> often cruci«l to bvilnrti und iri^uitry. 
ctudrntt «nd BCholATS, lndr;>«ndrr.t mr«rchrrs. 90vrrrjn4knt A^rnclvx, «nd 
public •nd private irctor cr q*-^ 1 z«t ion* , NT!S j'*rfc-^» « \«I\.«11p 
crrvicr cy co!l*'Ctln9 thi» irJcrr^tlon frorv dlv»r»« toutcr», {rcv.dinq « 
conBc!ld«trd c«t«!oqi «nd iridrx, «nd providing; « crrtral i«lrft {ont. 

|trc«ii»r cf thr iffport«r.cr cf «ccr»s to NTIS ruit<-r>«ls. th. N>w«r>^ 
Public llbt«r) «nd thp public litr«rlr» of Lrtroit, noston, «nd 
St. U>vi% »if currently participating in « coop«r«tlvp 9%}>9X ivrrx »l 
pro^rct. «ctlnq «» ordrr a^rr.t i of KTIS. T^p»r ]ibr«rirs, n« drpc»l* 
torir». i-.tvr thr b«Kic KTlS cat«Ic9*, «ii>ftt p«of>>« id^i^ify dp«>r<'d 
pub:ic«t;onft, act «s leal »ltct to accept «nd t:«n#rit ord<»r*, «nd 
dflivfr MAt«>ij«l» to p«trcn». 

AIA'» opposition to thr fr ; v«t lz«t ion of KTIS. or th« .PC^si:Mr 
ccr.tr*ctlng out of itt d«t«l«ir «nd ll^I:c9r«r^lc prc>duct» 'c pri\«tp- 
tcctor vendors, Bt^Ri froe our ccficrrii «tic\.t f<7u«2 «nd rr«dy «cc«sii to 
unc!«i(:fird govrrnff^nt ir.forr«tlon m all fonuitt nrvdrd by thr 
A»erxc*i public. Currently KTIS ic oi»*r*tcd «i « not-for-profit public 
s^rMcr •g^ncy. If thi» operation, or it* infojne^tior. di«»*»in«t ion 
function*, wprp turnrd over tc thr priv«t« sector, coiti vo\<Id b4> *^ i 
to sccocvx>d«tp « prcflt factor, thrrr n«y W no obll9«tion to 
low-pioflt irforr^tion «v«ll«M», plui t^.rr^ would b« nc oM 9«tlor tc 
provide fqu«l irrvicv* tc 4ll. Higher cciti would «ffrct •'rrkrrr.t 
«9«nciei «ri) rrtr«rch contr«^torf who u«f KTIS t«chr.ic«i r^p^-.tti. It 
would h«£>{'«r tbr Acquliltiori of scientific «nd trc-hMc«l i nf (,rB«< ic r. I) 
libraries aitd the 9pner«l putllc. Th» fuMlcitloMi ccold 1 oct'T*' 
proprietary products, not nec«>ii«ri!y equall) 4v«:j«blr f aH Ofj^v*^^; 9 
Uf'C'^ the busireis l%teiciti cf t^c cwrtei 

XiA'e Cour.il. itt go\«-rr>r^ bod), iintd « rrjri-t.t* ir. .'ir ^«r) 

1*6? thai e>ipf*»>«-J itft ccii»,*rt»i rr^*rdirnj ti»e njirt*-- *i Cr ff th» \ it«* 

functlciif curr«'t!y prrfcr^e-i by sTIf w^,i^' should l-*" f\it;r»«'d wti«t^\er 

changei ax*- c«dc to the strurtorr of KT15 1 

«} provisior cf * tertr*llied touxc*- and p^rrt*' e- t r#>(K«.ur> fcr 
« bro«d r*-ge of fedf-ril. intern«t icr«! . Ft«t*-. jcy>«! . auC 
other urc'.«^tlf i«d ttinrific «r>d t*-cfnic«l rri><rti; 

b' provisiof of t iLl l09r«i Mr «cceis t^ the r4-eri«l thrtuqh 



tool* «i KTIS' Gc\«-f rjaer.t Fef iort i Ai '>c>ir c<?-ef ' t aid Index 
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Resolution Concerning OMB's Proposed Privatization of NTIS 

WHEREAS. The Office of Management and Budget (0MB) proposes to contract out 
or privatize the National Technical Information Service (NTIS); and 

WHEREAS, Strong objections have been submitted to NTIS and 0MB by the 
American Library Association, other professional library and infor- 
mation science associations , the academic and research community , 
individuals, and private sector organizations requiring r.^ id. 
economical access to scientific and technical informatton collected or 
generated with U. S. tax dollars;, and 

WHEREAS. ALA has expressed its concerns regarding the maintenance of the vital 
functions currently performed by NTIS. namely 

a) provision of a centralized source and permanent repository for a 
broad range of federal, international, state, local, and other 
unclassified scientific ard technical reports; 

b) provision of bibliographic access to the material through tools such 
as NTIS' Government Reports Announcements and Index: 

c) dissemination of bibliographic information products of such a 
repository, i.e., catalogs, indexes, abstracts, and newsletters, 
through the Government Printing Office's Depository Library Program; 

d) operation of a timely, "on demand" sales program for this scientific 
and technical information at prices affordable for not-for-profit librar- 
ies, educational institutions, students, small business entrepreneurs, 
and other similar groups; and 

WHERFAS. Such contrac\i'ig out or privatization of NTIS would adversely affect 
equal and ready access to scientific and technical information crucial to 
the competitive position of the U. S. in the world economy, and to the 
security of the nation; and 

WHEREAS, The Office of Management and Budget has not responded publicly to 
these concerns; now, therefore, be it 

RESOLVED, That the American Library Association calls upon the Congress of the 
United States to hold hearings on OMB's proposal and, if necessary, 
draft and pass legislation designed to assure that the interests of the 
American public and the functions identified above will not be vitiated 
should 0MB proceed with its plan to contract out or privatize NTIS; 
and, be it further 

RESOLVED, That copies of the Resolution be transmitted to the President of the 
Senate, the Speaker of the House of Representatives, appropriate 
committees of Congress, the Secretary of Commerce, the Director of 
the National Technical Information Service, and the Director of the 
Office of Management and Budget. 



Adopted by the Council of the 
American Library Association 
Chicago. Illinois 
January 21, 19^' 
(Council Docuroent ff26.6) 



ERIC 



